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INTRODUCTION 1Y3qG3

I The Defence for Jéréme-Clément Bicumampaka requests that Witness J5-1 be
granted leave to testify via video-link from Curope, as he is vnable to travel to Arusha to
testify for health reasons.' The Prosccution does not oppose the Maotian.?

DISCUSSION,

2. The Chamber recalls that the receipt of testimony via video-link is an exception 1o
the general principle, articulated in Rule 50 (A) of the Rules. that witnesses “shall. in
principle, be heard directly by the ¢ hambers”.' Although the Rules do not expressly
provide for video-link testimony, this aliernalive method of receiving evidence is well
developed in the jurisprudence of the Tribunal as a means for heanng the testimony of
witnesses who are unable or unwilling to travel to Arusha.

3. A Chamber may authorize testimonics by video-conivrence under Rule 54 whery
it 15 in the interest of justice. based on (i) a consideration of the importance of the
testimony; (i) the inability or unwillingness of the witness te attend; and {io} when a
vood reason has been adduced lor the imability or unwillingness to atend. Where the
witness is unwiiling o attend, his refusal must be genuine and well-founded. giving the
(“hamber reason to believe that the testimony would not be heard unless the video-link s
authorised.”

4. Video-link testimony may also be ordered under Kule 73 of the Rules, as an
additional protective measure for the witness, as long as this is consistent with the rights
of the Accused. In such caves, the applicant must make some showing that video-hnk
lestimony s necessary 1o saleguard the witness™s scr:ur{ty.ﬁ

5. The Defence Motion adequately demonstrates the importance of Witness J5-17s
testimony for 11 case. An Attesration Médicafe annexed to the Defence Motion shows
that, given the Witness's medical condition, he should not be required to travel to Arusha
to testify. The Chamber 15 accordingly satishied as o the imporiance of this Witness 1o
the Defence case and the reason for his inability to travel to Arusha to testify.

' "Maotion for Wideo-Link Testimony for Witness J5-17, filed 29 August 2007,

* “Prosecutor’s Response 1o Jéréme Hicamumpaka's Mation for Video-Link Testimony for Witness L1-1*,
filed 4 September 2007

' Nahinanag ef of., ICTR-9%.52.], Decision on the Prosecutor's Applicarion to add Witness X 1o its List of
Wilnesses and for Proteciive Measures (TCh, 14 Scprember 2001, para. 35; Boposare gf af . Case Mo,
ICTR-98-d1-T, Decision an Prosecution Reguest for Testimony of Wittess IF Yia YVideo-Link (7). &
October 2004 {" Beagosory, Decision of § October 20047, para. |5: Bugeasora ef af, Decision on Testimeny
by ¥ideo-Conference (TCY, 20 December 2004 (" Ryprsora, Decision of 20 December 2004™), para, 4

! Bagasora | Decision of 8§ Qolobur 2004, puras. 8-7; Bagasora., Decision of 20 December 2004, para. 4:
Ragotors et of | Degizion on Miabakure Motion ta Allow Witness DK 32 th give Testimony by Viden-
Coalerence {TC), 22 Fubruary 2005, para. 4.

* Bagosora of af., Decision on Prosecution Request for Testimony of Witness BT via Video-Link (TC)., 8
Octoher 2004, para. &
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FOR [HE FOREGOING REASONS, THE CHAMBER 2 L" qu’
GRA TS 1he Defence Maotion;

RECQ JESTS the Repistry to make arangements for the testimeny of Witness I5-1 10 be
heard via video-link, from a location to be deterinined in consultation with the parties.
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