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INTRODUCTION

1. Hassan Wgers was convicted of conspiracy to commit genocide, genocide, direct and

public anciteruent to commit genocide and crimes against humanily, and sentenee] to
imprizonment for the remainder of his life.! As the appeal against his convictions and
sentence is still pending, he continues o be beld at the United Nations Detention Facilities
(LUNDEY in Arusha

2. On 3 July 2005, the Prosecution made an urgent reguest to the Commanding Oiticer
of the UNDF to impose restrictive measures i respect of Mr, Ngere's contact with the
outside world lor a period of 30 days® The request was granled and sinee then, the
Prosecution has consisteatly renewed its request for probibition of contact,” all of which were
granted. Az a result, e hzs heen subject to the restrictive measures conlinuously since Fuly
2005,

3. The restrictive measures imposed upon Mr. Npewe () prohibit private. unmonitored
visits. except by legal counsel;’ (23 prohibit telephone communication with anyone, except
immediate family and Tegal counsel; (1) monitor all avthorized wlephons conversations,
except \:-ith legal counsel, and (4% moniter all wriden communications, except with |egal
counsel”

4, These testrictive measures were again granted in July and Augost 2007 by the
Registrar, The President s now seized of bvo motions filed by Hassan Wgeze o reverse thosc
mcasures {the “F'Lp-pIia:ElLinnnﬁ"‘}.Eb Rulc &4 of the Rules Covering the Detention af Persans
Avwaiting Trial ar Appeal before the Tribunal ar Ceherwise Detained on the Awthorite of the
Trihunal (the “Rules of Detention™) affords detainees the right to request the President ro
“domy or reverse” restrictive measures Unposed pursuant to this Rule, In considering such
applications, the President reviews the matter on the basis of the submissions of the Parties,
In respect of the instant Mation, the President has written submission from the Applicant, the
Prosecuor and the Registrar.

Ve Protecutor v Ferdinamd Nahimmane, fean-fosce Saravaaeza and Macran Keeze, Cwe Mo JCTR-Y9-52-
T, Tudgemem and Sentence 4T 3 December 4005,

P8 The Mrascopior's Heipnest for Urgeer Beairectioe Myasunes ettty Do of Prosecutar v Elagsan Bopere,
Dlrspart To Rwle &8 af the Rueles favering e Detenuon af Persans Awauang Trial or Appeal Before the
Trapencl or Cihgmeise Destinsed v the Authonitp of the Trehumal, dated 5 July 2161E.

! Foquesty for turther exlemsian o these restrichve measuces were odged by the Office of e Frosecutor en 3
Auvgust 20052 September 205, 29 September 2005, Lk Sovember 2005 12 December 2605, 1X January Xk,
17 Fehraary 20¢Qé, & March 2006 7 Apnl 2004, 9 May 2006, & lune 2006, 10 Jaly 2006, 3 Aagust 206, 6
Sepember 2006, 6 October 2008, 6 Movember 2008 & December 2006 22 Lanuary 2007, 21 ) chroany 24007, 22
March 2007, 20 Apnl 2007, 22 Bay 20407, 18 June H107, and 23 July 20T respectively.

T Vesis by immeediale, and spocifed. Family members are allowed and hass boon allowed consstendly
throuphnul 1he penod durme which restrictive measures have been o place. These family visids have at all
tienes, been inonilored znd never private

 Nee sipara, nole 2, para 2.

" e Apprelluar Flassen Ngese's Evieemele Drgent Mungg g e Moeprablfe Prosdens fur Beversel of © The
Prrisccaioe s Regaes? e o Fucther Eveeetadon of e Diveetir Restricive Measures Parseans fa Rule 88 Coerone
the Dhoesir frecd of Perrens dwaitme Trial or ppeal Befare e Vribunalar Psc] Othermise Dhetatned o0 1he
atwpiergy af oo Deeleonr? " af Dheatedd FROG 2007 dased 17 uly 2007 CAppellot’s Moeon 17 The Appeilon
Slirgcraet .".'gc':(' T el |'_.'.I'ga"ru Mot otfe Moarearediode fresraloons _II'E.I.I‘ Heversal ”..r Iy Mrosecator 'y
Fogue s for g Fardipr Faterigron of dee Lirgese Hestrioove Miageees Furtiand 1o Bube 08 Cowverieg e flegnhon
Fanet o Persoets Awminng Tral ar Appeat fefore e Tribunafor faef Citherwase Detouned oo the Autfiorip qf
tive Brofurent” of Daded 23007 207, dated 13 Apus) 20T 4 Appel lunt s Motsen 117)

Hurpiowr Sz v The Proseewfor, Case No KCOTH-99-52-4
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BISCUSSION

Are the restrictive measwres still warranted?

A In the instant application. the Proseculor jusifies the extension of the restriciive
megsures against Mr, Mgeze as being necesary 1o conduct and finalise the investigation into
possible contempt and false testimeny invelving people close 1o Mr. Hg_uzc.j The Special
Counsel to the Prosecutor appeinted to conduct this investigation has to consider all
develapments, including the circumsiances surrounding multiple copies of a loiter received in
Tuly 2006, purporedly [fom Witness EB and mailed from points in both Rwanda and
Tanzania. The Prosecutor maintaing that these letters comstiluee fudher evidence of the
conkinuing campaign i ioterfere with protected prosecution wirnesses and subvert the course
of justice.

6. Mr. Nacee maintaing that in the absence of any report from the Special Counsel to the
Prosceutor. allegarions that be tampered with witness testinnny are unfair and based only on
specutation® He further argues that the letters referred (0 by the Prosecutor cunnot form the
basis for the most curant regquest extending the restrictive orders as they were already
admitted by the Appeal Chamber duriog the 16 Janvary 2007 evidenuary hearing ol Witness
EB and there 35 no risk to the security of Witness FI, who was examined by the Appez|
Chamber.”

7. In view of the partics’ submissions,' the President is satisficd thet reasenable grounds
remain for believing thit unsupervisid contact with Mr. Npeze by individuals not detained a2l
the UNTF could prejudice or affect the oulcome of ongoing investigations and perhaps even
threaten the safery and security of seime witnesses. The President notes that nothing in My,
Hgexe's submissions indicate that the situation requinng protection for EB and wvber
witnesses has chanped, panticuiarly given the fact that Mr, Ngeee's appeal was in an identical
phase when the President rendered his decision in May of this year. Mr. Nyeze’s argument
that nolhing is pending before the Appeals Chambuer except the delivery of Judgement is
correct but does nol substantially change Mr. Kgeze's ciroumstance such as to warrant the
remaval of coment restrictions. As noted in the President's Decision of 28 May 2607,
although the appeal hearing has been conducted, “proceedings m respect of Winess EB
pursuant to Rule 115 have neverhuless nol coocluded, and he and other protected witnesses
cite onpoing security concems,™ The rights of the protected prosecution witnesses outweigh
Mr. Mypere's rights and privilepes.

' Ses The Prescoulors Regred for an Extension af Legemt Reseivtive Mepsures o she Coge Promecator v
Husvan Moot pactgant o Bule 64 Baler Covermg dhe (etenion of Peesons Awoiing Teett ar dppeal fefore
he Fribunat or CHenuse Lotaincd on the dadhoriy of e Trabaeel danal 18 bope 20607, para 8, and 23 luly
17T paea F (" The Peoscomor's Reguesis'

® appellant's Marion 1, paca 113 Appellant s dation 1, para 7

" Appellanls hiotvon | pars 9 Appellant™s Molon 1L, para 6.

7 Gee CIhe Prosecutor's Reyuests. supre. note 6, The Regisirr's Submissions. e, nate 25, see also 1he
FProsecyter s Regpomw W " The Appeflane Hosson Ngeze 8 Exteentely Urgenr Mation fo e Honourable
Prostdeas for Reversal af the Meosecutor s Heguen far a fucther exlersion of the wegent eesteclive medsures
puraiant o fule 04 af the Bules covenmg e detenreon of persoms anwrdimg Wl e apgssal befioes e Pradesad
o arberaeete ofefererec oer e ru.r]'.i]r.l."u:!.: (!'.r fhe Drrherer (J_f- woped 25 17 37, dated 14 J\.IJEIJS[ AT, I;"Th:
Preseculor s Response”)

T Ser flasran Npece v The Proecweer, Degiswn an Request for Reversal of Probiboion of Coniact [The
Twesidenth. 28 May 2007, para 9

Hupran Mgeze v The Procccieor Oage No JCTH-P9-52-4
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the President notes that Mr, Meeze (s allowed access Lo his family by means of supervised
visils and lelephone calls, so that the restriction which have heen impozed cannot be said to
amount to " inhumane and degrading rreatiment™ under intemational standards.

Should ihe restrictive measures be limited?

2. Mr. Mpeze further arpues that the prescribed period of 30 davs for the imposition of
- . K - - )

restrictive measures pursuant to Rule 64°* of the Rules of Detention™ “cannot be stretched to

an unlimited pedod.™

13, Mothing in Role 64 or elsewhere in the Rulés of Detention ingicale a time frame for
the imposition of cestrictive measures. The principle, as stipulated in Rule 64, is that so long
as there are still reasonable proonds far belicving that such conrael coeld prejudice or
otherwise affect the outcome of the proceedings against the deaince ur ol any other
investigation, or that such contact cauld be harmiful 10 any other person or may be used by the
detainee o breach an order For non-diselosure made by a JTedpe or a Chamber, then restrictive
measures are warranted,

15 the UNDF Commandin ing independently of the Resistrar?

14, Mr Ngese also compiaing that the Commanding Officer of the UNIDF has been
implementing 1he Prosecutor's requests for extension independently of any direction from the
Reglsrrar.‘l' He submits that he is being consiantly suhjected to mental agony and suffering
beocause proper procedure is not being followed. He requests that the President intervenc to
check such unfettered powers,

15.  These complaints were addressed hy the Regisirar.® 1o his submissions filed before
the President. the Registrar dismisses this allegation as being unsubstantiated,” and maintains
thal conlrary te Mr. Mgere's assertions, the extension of Mr, Npere's restrictive measures s
nit auteiatic. The Hegistrar assures the President that the UNDF Commanding Officer acis
with the full input of the Regisirar.™ According fo the Registrar, sach of the Prosecutor’s

[Ep— - — aen

e alsa Armncsty Tribe reagicin gl Erar Trul= Manval, avalable online at
hibgffucw w anangsts sorgfalibdnte e Guartnialinddim, s hinie

“ Rule &4 provades The Peosevulw 1y fegquesl e Registrar o, in cases of emergency, e Commanding
[H3icer, o prohabot, cepulate of sel odiions [ur cunfact between a4 detaimer and any ather person if the
Procecurar has repscnable groatods far bl eving (hel sucll contact 338 for the purposes of Jlempting 10 ananpe
the esvapa: of the detamee trom the Petenoon Ui, of condd prepidice o etherwise affect e owbeame vl (e
procecdings agunst the delainee, or ot any ather mvestptano. or thil such cowcr conld be hapmful w e
detaimer oF any other persan o7 may be used by the detanee 10 breach an ordel fior non-disclosure made by a
Fnlge or 3 Chamber purswznt ta Ruole 33 or Rule 75 of the Byles of Procedure and Fvidence [ the requgat 15
made o1l Commanding Officer on prounds of urgeacy, the Prosecutnr shall smmedisiely mtarm the Regisirar
of the request, together wih the reasons therefore The dewines shall nmeduarely be infnrmed nf Lhe fer ot ans
el reguest A detsines may. ol any Lime, request Lhe President to deay or severse sugl & reguest for prohibion
nf coptags ™

Y Rubes (o ing ihe DGetenion of Fersons Awaeong Trial or Appeal Hefore the Tribenal or Olwnwess Dielained
an the Asttharily of the Tribonal ("Bales of Deteaton ™)

X mppellant = ¥otian | pea 3

o Appeltant's Maonen |, paras 50T Appellan's Manen [, paras 2, 4

N The R gastrar 1 Swhereesiars Regarding the Appefiant Ngeze s Suremefy Crpens Monoays o Reverse or
Lievny e Frosecusor's 18 fene 2007 gnd 23 Jale 2007 Regueses for Further Exlensnions of Frgeas Resiratne
Measures Dncier Rute 64 80 e Reley of Deteanon dated 24 Aupyzl 2007 ' The Registiar™s Subnvdzsions™).

P para I

g para |1

Floraraer Ngeze v e Prosecuior Case Moo JOTR-00.52-4
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requests has been reviewed and approved by the Office of the RE%istrar belore being
forwarded to the UNDF Commanding Officer for information and action, <

16.  Dased on the Repistrar's submissions, the President is satisfied that the UNIDIF
Commanding Officer has been acting under the Registrar's instructions and in accordance
with Rule &4 of (he Rules of Detention. The President is tunther satisfied with the Registrar’s
cxplanation that each of the Prosecutor's requests was supported by satisfactory evidence
justifying the need for continuing the restrictions.® The President therefore concludes that
there has been no automatic extension of the restrictive measures.

FOR THESE REASONS, the President
DENIES the Applications.

Arusha, 20 September 2007,

e rard. 3.
* i para. 11

Flassgn Npgze v Fhe Proveciror, Case Yo, JCTR-D9-52-4





