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THE f.\'TERNATIONAL CRIMINAL TRIBUNAL FOR RWA1'"DA 

SITTING as Trial Chamber I, composed of Judge Erik Mose, presiding, Judge Jai Ram_ 
Reddy, and Ju<lgc Sergei Alekseevich Egorov; 

BEING SEIZED OF the Prosecution "Motion for Related Orders to the Motion for Leave to 
Amend the Indictment"' etc., filed on JO September 2007, 

CONSIDERING the Defonce n:sponse, filed on 17 September 2007; 

HEREBY DECIDES the motion. 

INTRODUCTION 

!. This motion for special measures protecting the identity of witnesses to be called on 
behalf of the Prosecution is brought umkr Article 21 of the Statute of the Tribunal and Rules 
53, 54, 69 and 75 of the Rules of Procedure and Evidence. The Prosecution asks for 
protection for victims and potential witnesses who reside in Rv,anda. 1 

2 !"he Defence objects, in particular submitting that the Prosecution has not been 
sufficiently clear as IO which witnesses its motion applies, nor sufficiently detailed regarding 
the basis for the request for protective measures. 2 

DELIBERATIONS 

J. Pursuant to Article 19 of the Statute, the Tribunal must conduct the proceedings with 
due regard for the protection of victims and v.itncsses. Article 21 obliges the Tribunal to 
provide in its Rules for the protection of victims and witnesses. Such protection measures 
shall include, but shall not be limited lo, the conduct of in-camera proceedings and the 
protection of the victim's identity. Rule 7S of the Ruies elaborates several specific wllness 
protection measures that may be ordered, including scaling or expunging names and other 
identifying illfonnation that may othen>:isc appear in the Tribunal's public rernrds, 
assignment of a pseudonym to a witness, and permitting witness testimony in closed session 
SobJect to these measures, Rule 69 (C) requires the identity of witnesses to be disclosed to 
the Defence in adequate time for preparation. 

4. '.'vlcasures for the protection of witne~ses arc granted on a case-h)•Case basis. 111e 
jurisprudence of this Tribunal requires that the witnesses for whom protective measures arc 
.\ought must ha~c a real fear for their ur their families' safety, and there must be an objective 
Justification for this fear. These fears may be expressed by persons other than the witnesses 
themsehcs. Trial fanncss, also an important consideration, favoun .similar or identical 
protecuon measure, for Defence and Prosecutton witnesses.' 

' Motion, para 2 
' Response, paras. 8-1 1. 14-15. 
' Pro,ecutor v, Rerrzaho, DecLS\OTI on Do fence R,qu~,t for Prou..-ctiv,: Measure> (TC), 12 March 2007. p,lrd 4; 
Prosecutor v Karera, Decision on Defence Monon for Pro1ection of Witnesses (TC), 9 February 2006, para, 2; 
Pros«cu/or v. Kanyarukiga, Decision on Proscruuon Motion for Protective Measure, (TC), 3 June 2005, para. 
2; Prosecutor v. ,\'1ubakuze, Decision on ~tabaku2e Motion for \>rolc'<Cl1on of Wimesses (TC), l 5 March 2004, 
para. 2 
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5. The Prosecution has stated that it has experienced difficulty with some of its potential 
"'itncsses. Some were no longer v.illing to cooperate with it. some have relocated to wiknown 
destinations, while others have attempted to recant their evidence against an alleged co
perpetrator of thc Accusc:d du~ to threats agrunst them and members of their families.' 
Attached to the motion was an affidavit by a Commander of ln~c~tigations in the 
Prosecutor·s Office, according to which witnesses who participate in [CTR investigations 
face s~rious risks arising from their participation in Tribunal prnceedings.5 Based on the 
Pmsecuuon', submissions and the Chamber's prior decisions, it is apparent that the witnesses 
do justifiably fear that disclosure of the participation in the proceedings of this Tribunal coul<l 
threaten their safety and security.6 Accordingly, the Chamber finds that the conditions for 
ordering witness protection measures are satisfied. 

6. The Prosecution requests that it be pcrmiued to disclose to the Defence the identifying 
information of each "'itness on a rolling basis, twenty-one days before each witness is 
scheduled to testify.' Numerous decisions have required that the identity or all witnesses be 
disclosed before the start of trial, especially in the trials of a single Accused, where there is 
linle likelihood of a long delay between disclosure of the witness's identity an<l their 
testimony.1 In light of Rule 69 (C), witness identities an<l unredacted witness statements 
would appropriately be disclosed to the Defence thirty days prior to the commencement of 
the Prosecution case. 9 

FOR THE ABOVE REASONS, THE CH.AMBER 

HEREBY ORDERS that 

I. The Prosecution shall designate pseudonyms for each of the witnesses for whom it 
claims tbe benefits of thi5 Order, and that pseudonym shall b<: used in Tribunal 
proceedings. communications and discussions, both between the parties and with the 
public. 

2. The names, addresses, whereabouts, and other idenufying informauon concerning the 
protected witnesses shall be sealed by the Registry and not included in any public or non
confidential Tribunal records, or otherv,. ise disclosed to the public. 

• MotLon, para, g_ 
' Affidavit auachcd to Mociun, P"'""· 4· 7, 
'Seethe decisions reform! t<) en [ootn<ite l 
'Mution, para 10 (h), 
'/'rrue,uto, v Simba, Dttision on Prnse<0ution Request for Protection of Witnesses ([C). 4 March 2004. p;iras 
6-7, Pco.sec"wr v Ga1cre, Dec1S1on on Prosecution Request for Protectrnn of W,mcsscs (TC). I l 1-ebruary 2004, 
para. 6. Pro.w:uwr v Seromba. Dem.on on lhe Prosecuior", Motion for Protective Measures for Vicllms and 
W,mes,,s (TC), JO June 2003. para, 7, Sec also Prosecu/or v B/Jf,;asora el al. Decision on Defence Motion for 
Reconsideration of the Trial Chamber•, Deci.sion and Scheduling Order of 5 December 200 I (TC), l 8 July 2003 
(rcquinng imrncd,atc disclosure of identifying 1nformallon of all Prnsccut1on witnesses). Sirnilarlv, disclosure of 
lhc identity of all De!ence WLtnesses is frequently required before the stan of lhc Defonce CMC. -~'dmdabahw, 
Decision on the Defonce Motion for Protection of WLtnesses (TC), 15 September 2003, p 4; Bago,,ora el al, 
Decision on Kabiligi Mollon for Proteclion of Witnc»es (TC), I September 2003, p. 4 These dccLSion, """' oil 
rendered after 6 J"I} 2002 when R"le 69 (C). which had fomierl;- required disclosure before trial, was amended 
to p<:rmlt mllmg disclosure at the Chamber"> discretion The man; decisions prior to that date rcqmring 
disclo,"'e b<fore trial are omilled, 
• Prosc<1,IDr v. Km-era. Dcmion on Defence Motion for Protection of Witnessc, (TC), 9 February 2006, para. 
5; Prv,ecu/or v Kanyaruk,xa, Decision on Prosccut,on Motion for Protective Measures (TC), J JU!le 2005, 
para 5. 
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3. Names, addresses, locations and other identifying information of the protected witnesses 
which may appear in thc Tribunars publlc records shall be expunged and placed under 
seal. 

4. Th<: names and identiti<:s of the protected witnesses shall be forv1arded by the 
Prnsecution to the RegistT)' in confidence, to be communicated to the Witnesses and 
Victims Support ()nit only to implement protective measures for such witnesses. 

5. No person shall make audio or viclco recordings or broadcastings, or take photographs or 
make sketches of protected wimesscs, without leave of the Chamber and the parties. 

6. The Defence shall keep confidential 10 itself all information identifying any protected 
witness, and shall not, directly or indirectly, share, discuss or rc~cal any such 
information. 

7. rhe Defence team in this case and any representative acting on its behalf shall notify the 
Prosecution in writing if it wishes to any contact any protected witness and, if the witness 
consents, the Prosecuuon shall facilitate such contact. 

8. The Defence shall provide the Registry with a designation of all persons working on the 
Defence team in this case who will have access to any identif}ing information 
concerning any protected witness, and shall notify the Registry in writing of any such 
person leaving the Defence team and to confirm in v.riting that such person has remitted 
all material containing identifying information. 

9. The Defence, or any person working for the Defence, shall not attempt w make an 
inc.kpendent determination of the identity of any protected witness or encourage or 
otherv,ise aid any person in so doing. 

I 0. The Prosecution shall temporarily withhold disclosure to the Defence of the identifying 
infonnation of the protected "itnesses and temporarily redact that information from 
material disclosed to the Defence. However, such information shall be disclosed by the 
Prosecution to the Defence thirty days prior to commencement of the Prosecution case, 
in order to allow adequate time for the preparation of the Defence pursuant to Rule 
69 (C) of the Rules. 

Aru,;ha. !8 September 2007. 

Erik M.ise 
Presiding Judge 

Jai am Reddy 
Judge 
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Serg~ Egorov 
Judge 




