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Dec,s10n on 1/te 11.equesr of !he Repub/rc of Rwanda for /e{,-e /0 r,pp,ar as amJc-w; croure 14 Septembe, 2007 

1. Ot1 l l June 2007. the Prosecc,tor submineli a request for Referral of the Indictment in 
the case against the Accused, Fulgence Kayi$hema, to the Republic of Rwanda (the "Referral 
Reque.st"). 1 Pursuant 10 Rule II b,s (A) of the Rules of Proc<:dllie and Evidence (the 
"Rules"), the President of the Tribunal' designated th.is Trial Chamber 10 decide the Motion 1 

On 19 July 2007, the Republic of Rwanda filed a re<Jllesr for !eave to appear as amicus c·uriae 
in the present case (the ·'Motiort")'- The Chamber notes that the two motions are connected 
The Chamber is therefore of the view that it will serve the interests of justice to addrei.s them 
in on.c single decision The Cham her further notes that the Accused Fulgence Kay,shema is at 
large and not represented in th<': present proceedings. 

2. The Chamber recalls lbat pursuant to Rule 74 of the Ruks, it may invite any State to 
make submissions on any specified issue if it consider; it desirable for the proper 
determination of the case. In the present case, the Chamber is of the view that any submission 
of the Republic of Rwanda, as the Referral State, as its readiness to proceed against the 
Accused upon referral will assist the Chamber for the proper determination of the ca,". 

3. The Chamber furth~r recalls Ruic II (C) of the Rules which reads as follows: 

ln determining whether to refer 1he case in accordance with paragraph (A), lhe Trial 
Chamber shall satisfy itself!hal the accus,d w,11 rccejve a fatr trial rn the court., of the 
State concerned and that the death penalty will not bo imposed or earned out 

4. In order 11, fully assess the Rcforral Reguest, the Chamber is of the view that the 
appl1cation of the Republic of Rwanda to appear as amicus curiae should be granted. 

}'OR THE FOREGOING REASONS, THE CHA:v.lBER: 

I. GRAl'iTS the ?vfotion. 

IL 11\YITES the Republic of Rwanda to file, within 15 days from the <late of the present 
Decision its amicus brief In addition. the Chamber requests the Republic of Rwanda to make 
submissions on the followings issues: 

{1) W"hethcr the Republic of R v,anda intends to exercise its concurrent jurisdiction 
to prosecute Ful,;ence Kayishema; 

(ti) In the event of any Referral, would the Republic of Rwanda proceed agaimt 
the Acc1.1scd in absentia, should he no! be apprehended? 

{iii) Copy and details of the I.aw abolishing the Death Penalty in the Republic of 
Rwanda; 

---·-·--
ProsccU!or"s Request for Refrrral of the Case offulge"cc Ka;ishema !O Rwanda pursuant 10 Rule 11 bis of the 

Tr1bunal', Rule, of Procedure and Evidence (!he "Motion""). 11 June 2007 
'The ierm '"Tribunal" refers to the ln1ern.,1LOnal Criminal Tnbunal for Rwanda or IU R 
'Designation ofTrial C:hamb<r under Ruk 11 br,·, (Prcstden1). 25 June 2007. 
' Request hy the Repuhlic ofRwanda for leave to appear and make submissions as amicus (pursuant to Ruic 74 
of tho Tribunal's Rules of Procedure and Gviden<e) in suppnn of tho Pro,ecutor"s Rule l l bis Request for the 
Referral of1hc case of Fulgonce Kay«hema tu Rwanda, 

/he P,ru,cMor v F ulgeace Kayislremo. C',;i.se N<>. !CrR·2001./i7-I 



Deci,,wn "" 1he Roques/ 0/1"1 Repub//c of R~-anda/or /ru,e to appear as am1c1<1 ""'"" 

(iv) Details of the practical arrangements to be made to implement the Accused's 
Right to Legal Assistance before Rwandan wurts upon the Referral c,f the 
case: 

(v) Whether the fairness of the tnal of an Accused person referred to R.v,anda Mil 
be ensured to the same standard as that applied at the Tribunal. The Chamber notes 
that according lo Article 2 of the Organk law ,/,,'o. 11/2007 of 16/0312007 concerning 
lransfer of cases to the Repuh/ic of Rwanda from the !CTR and from 01her Stales 
(hercina1ter Organic /,aw), only one Judg~ sits at the High Court of RwandJ, First 
lnst,mce Referral Jurisdiction: 

(v1) Whether the Regulations governing the arrest and dctcnlion of an Accused, 
according to the Code of Criminal Pmcedun: of the Republic of Rwanda, as required 
by Article 5 of the Organic law, will afford tbe Accused the same protection as 
applied by the Tribunal, 

(vii) \\.bether :sending !he observers to monitor the proceedings before the courts in 
the Republic of Rwanda in accordance with Rule \ l b>< (D) (iv) wollld not face any 
legal or practical obstacles; 

(viii) Details on specifically h<>w a referred Indictment from the Tribunal may h 
adapted to make it compliant with the provis10ns of the Code of Crimmal Procedure 
of Rwanda, as provided by Article 4 of the Organic La1t; 

(ix) Any other relevant issue. 

II. REQUESTS the Registrar to notify the Republic of Rwanda of the present Order in 
due course. 

Arusha, 14 September 2007, done in English 
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Ines M. Weinberg de Rka ' 
Presiding Judge 
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