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INTRODIJCTJON 

I. The trial in this ca.se sta11ed on 19 ~cptember 2005 before lrial Chamber ][J 

composcct of Judges Dennis C. M. llynm. presiding, Emile Francis Shol1 and Gberdao 

Gustave Kam. "!he fou11h trial sessiun cn.,clndcd on IJ December 2006. 

2 On 11 December 2006, !hal Chamber issued Us Dcc1>frm on App,,wls Chamber 

Remand of Jud1<ia/ A'mice 1 in 1'hich pursuanl to Rule 94 (B) of the Rules on Evidence and 

Procedure ("Rules") it took judicial notice of a number of adjudicated fods from other 

judgements di:livcrcd b)· Trial Chambers rn proceed mg, before the Tribunal ' 

3. As a result of Judge Short's withdrawal from the case, Judge Vagn Joensenjoined the 

bench m June 2007 as subst,tut~ judge fur the cnntmuat,on of the prncccdi"g,:1 The lifll1 trrnl 

,~:.,ion ,tar1ed on I 2 June 2007, 

4. On 9 July 2007, Jn,eph N,irorcra filed lwo separate Motions mm·ing 1he Chamber to 

vaea(e juJi, ial notice of adjudicated facts # I 05, I 06 ar,d l 07 and # I 08 and 1 l 7 respectively 

of the Annex 10 the Decision of 11 December 2006 un the ground that these focb had been 

rc,erscd on appeal of the judgments from v.hrch I hey had been taken.' The J'rosccul10n in its 

rcspo11.sc left the matter to the discretion of the Tnal Chamber.' 

D11>CUSS!OJ\ 

5 Accor<lmg to the established Jmtsprndcncc. a Chamber has the inhcrenl rnwer to 

reconsider its decisions when (il a """' fact has t>een discovered that was not known to the 

Chamber al the time it made its original lkcision. (ii) there h,1, been a matrnal change in 

circumstance., srnce it made its nriginal Decision. or (ii) there is reason to belie;·e that n.s 

• S,c. Ka,em,•,a et al. Ca.se i.;.,_ ICIR-9R-44-T, lku'""' '"" Con!mu,t;oi, <\fH-., Pm<<edmg; (TO, r, M,udt 
2007, /c"''"''"' ,i nl. lleu~ou "" Appe.ll, l'uc.scei,,. I<• Rule ll Im (IJ). (AC) 20 Aped 20V7 Judge J,,,,,s;n 
w,s ,~,,rn ,n on 2 Mel} 2007 and m,,r,«i ,1,01 I" hod fa,nd,,.;,ed h,mself w,th <he cecnn1 OI 11,0 proce<:,tmg, on 
a June 2007 '"" Kamn,,,a ct ol , C,r1;ficatioo "' 1h, F,m,1,,,-,,.<Lon ,.,rh O« Rmmt of ,a, Pr,s;e<d1ng,, 8 June 
2007 
• Joscpll ls?Horc, :,·, Mo1i"n 10 \·ucarc !uJ,cial Nork, of AdJudkatcd facos • 105. J (I(, and ~ 107. Iii.xi ~u 9 July 
2007 and Jo"pll J,.'1irnrcra , Mo11on lo v,,,cc JuJ,rnl /.;Ohce of Adjud,cat<d F",cts S la8 ,tad "I I 7, til,J ''" 9 
Jul, lUl>7 
'P=,wt<<>n's l\,n,c,liJ.,1,<1 Resp•'"'"'" J,,sepb N;ml<eca·, M«i,rn I<' \'acme Jud,cial '-/.,r;c, of Adaud"""'I 
r,c,, wg and ! I' ,,r.d k"rh N,;,.,,"", \foti,•" "' \',ca,e J\ldlCLOI N,i,,c, ,,f AdjudLCated I""" llll. 11)6 a,id 

'"' 
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orig,nal Decision was erroneous or C<mst1luted an abuse of po;,.cr on tile part oflhe Chamber, 

resulting in inJusticc thereby warranting 1he exc·cp!ional remedr of reconsidern!ion' 

6. Rule 94(8) of the Ruks giws a Trial Chamber the power lo lake judicial nul ,cc, at the 

request of a pmly or prop,iv mvlil, uf adjudicated foci> or documentary evidence from Other 

proceedings of the Tribunal relating to the matter al issue in the proceeding,. Adjudicated 

foe ls ha,·e t>ecn defined in the jurispnidence as "facts which have been fi11all~ determined in 

proceedings before the "Jribunal I arid) { .. Jone upon "hid, It Ina deliberated, and thcrcupnn 

made a finding i,1 proceedings that arc final, in that no appeal has been instituted therefrom or 

if inst,tured. the facts have been uphe Id." ' 

7 The Chamber notes, as lhe Prosecution has abo pomted out. that lhe facts at i5'ue 

\\ere not re,ersed for cred1h,lity rca,on, but t>ecausc the} were material facts which should 

have been plead m the md,ctment Nc,crlheless. the Chamber finds that lhese facts may not 

properly be lermed '·adjudicated laclS' and !lial laking JUdic1al notice llf them would b< an 

abuse ofl11e Chamber's power resulting m rnJu~t,ce. 

' Seec K.,,-,,..,m el al ('.,,e 1'", !CTR-n-11-1' J, Lledston ,,n tflc Dctcncc M,it;,i,., frn R,coo"d""""" uf 
Prokd"" Med'"'" fo, r,,,securH)lJ w,"'"""'· 29 Au~,~, 20/J_I, pw-,. 3; K~YCO/cr<I ,,, al , cas, N<> IC I R-98-
4<-T, [kci»c•n on Dcfolcc Mm1c•n for Mud,fic.Laon of P,orec1o1·< Otd{!<' Timrng <>f l)1,-;lo,urc .l I Octob<r 
l<~>l. para 1 K""""'" ,,, ,ci Ca,c No ICrR•"l•44•T, l.lec111on on M<'Mn ''" Roc<>nsid,ra1Loa nr 
C,r1,frc,i,nn ,,, Aprcal r'"""'"" on ~fol ion lor Ur.Ice Allowing M,c11ng "1th Ll<ter.ce 11',tnc». 11 Oc",b<' 
200~, p,cc, g (nok also the aurhodL«s c,tcd in""'""''"' conE,"n,J v.;tJ,i" that P"•grnpl>) 

'frn.«,ulm ,, ('a,,m1r R,c,moagu er o/, Co,;, :So KTR-99-50-1, D,mion un litcamumpaka'< Mollon l<'r 
Judicial N"""· 11 ~,bruai, 2W4. par 4.j, /'1 '""cr,/or ,, &io,.uYd Kuremm, .. \lm/,.,u \"gm,mpm,e ~nd 
/,,,.,,,!, ~•:,,a,c,,, ('a_,c 'lo [('fR.Q~.44•R04 ll,,ci,1,>n on Pro,<.-<U<IOll ~1o,;en for Ju,lic1;I NnHcc ('IC')_ 9 
'l,,,·e,nher 2fHJ\ f"" 14. 



FOR THOSE IUCASO~S, THF. C'HAMBF,R 

L GRANTS the Defence Mo1io11s to vaca1e J<ldicial notice of adjudicated facts #105, 

#106. #107, "108 and ;; 11 i: and 

II. ACCORDINGL V, AM~:NDS its prior Dcctsmn or 11 December 20U6. 

Aru.sha. 6 September 2007. done m English. 

Gl>crdao Gustave Karn 
Judge 

Vagn Joer,scn 
Judge 



A!\'NEX TO THE DECISION ON .IOSEPH NZIRORER.\ "S :\10TfOr<;S TO VACATE 
JUDICIAi. NOTICE OF AD.n;mcATED FACTS #11)5, #106, #107, #108, AND #117 

I~! U<L U>e mommo of 14 ~fa;, N,)·,.,gcka ,otl 011>,,,, tois111<r ~,ii, a«>clm, 
a,m•«J >L M,,,,. H,11 ,mL p•,1,,<d th,ar ,·,h,ck, a< Suq·,p, 

IM Th,'"""'" '"'"P""" m,l,.as ·"'""" '"'"'I"""'" ''""'"""" .,,a 
""mn,,,.,1 pol,ccmco 

107 [1,e, ~m ca,.,·mg !""-' .. ,.,.,.,,, eluO,, ,o,cJ~t<.< and ,ha,1"'°'° oh;,cts, '",J 
J,,m,J><.J a lacse-=<I< "'"' '8""' Lh< I ms, c<f"S"' " M"' '" Hdl 
~'\"eg<lo ~"' ~<n,J ",Lh • gun ,nJ '"'" ,t 1 ""' "fo!cc,; a, M") ,r, H,LL 

l" s,,,,.,,,.~ m m,J.M,)' l "94 m M0>,ra H,11, U<mO Nc,J.,ru1,m.,,., l«J >m1d 

"''"''" m ,n •«act o,, I "'" ,; fu'"' , .s • ,osu 1' o r wl"ch m,n; r "'" """ .,,,,, 
117 Eli7~phan Ntokrn<tim,no "''"""'"" m ., eom·o, of"l>rcl,~ ""''"" onn,tl 

ottock,cs"' K,t>i,1v,, H,11 ,t ,he"'°,,/ Ma; 1W1. >11d, I"" 00 1h'1 o,,. ,c 

ne•slll,oonn1 (,,iw, llill i, ""'""1 "" ,h, ,,h,c,al,o,t; of E "" ""g<" t,, 
"""'<T' ~1>0 ""detl <he refui;ecs 

j'j 




