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INTJtODUCT[ON 

I. The trial in this ca.se started ,,n 25 Scp\emhcr 2006 The Prosecutwn closed ,Is case on 

29 Janual}' 2007 'l he scco,td scssi,,n of the Dcliencc case comn,enccd on 27 Augu.st 2007 

during which Witness RAN is scheduled to tcslify 

2. On 24 ,\ugu>t 2007, the Defence filed a motion mo,ing: 1he Chamber, pu~uant ro 

Rule 7\ of ll1e Rules of Procedure and hide nee ("Ruks•'), to allow the lestimony of Defence 

Wimes- R J,N via, idco-linl I The Prosecution opposes the Defence appl,cat,on: 

DISCUI.SJON 

3 As a prelimmary matter. the Chamher nolea that the Proseculion·s response was filed 

one dey aflcr the cxpirntioo of the rime-linti! fo, .such filing.' ·n,c Chamber is, however, of 

rhe view 1hat such a delay ,s minor and that it ism !he interests ot Justice 10 cons,dcr the 

Prosccm,on ·, respons~ 

4 ln 1\s Motion, the l}cfonce ,eca!ls that Witness RAN is a de(aincd wi\J1e>s for who the 

Chamber issued an order for the temporary transfer to Amsha m order to allow the wit<less· 

restimon}' in tliis trial.'' The !Je!Cnce, ho»cver. was recentl)- JJ\fonneJ that ,he witness 

presence i, required ,n Rwanda between 27 A<Jg<Jst and 21 Scptemt>er2007 as the mal of the 

l'L!lless w<I[ rc,ume during that period and !he,eforc lhat the w,1ness will not be a,a,lahle to 

testify before the'] rihur,al durmg 1he current trial se.s,ion. 

5. In support of its subrn,ss,on. the Defence rdies upon a corre.s1xmdcncc from the 

Rwandan Mrnisrr; of Ju11ice to the Tribunars RegLStrar' Jt also notes that in that 

correspondence, the Rwandan Minister of Justice propose, that the witness testifies from 

Kigali via v,deo-link. The [kfencc therefore requests the Chamber to authori7c such l'ideo­

lmk. I1 further contends that in view of lhe particular situ3tion ofWilne.ss RAN. 1t lS in the 

intere,1s ofjus11ce aud of the righlS of the accused lo grant such a request "!he Dcfrncc also 

suggests that Witness RAN tcs1ifies on tho sonie da;• than W,mcss RLN, namely on \3 

Septem bcr 2007, since the laier wi 11 lcstif) ,·ia video, link.6 

RCGu<'te de la Dcfcn.se "" fm< d'au,o"scr k 1enwm ; ,red>a>re "KAls ,. il ,icr<'"'' P·" 10,c clc "'ICn­
"''""'""e<, filed 0,, 24 Allgu,t 20(\7 (··l),f<,lc, \Jot,c,n") 
: Pcoscculio'l Rc,pousc. filed on JO Augu,r 200) 
' Sec P,,,sc,u1iun Rc>prn,;e, p.ra ; , Ruic ',S{[) ol cl,c Ruic, of l'wceJore and J·,v"l'"cc 
'l'ro>C<""W, .\',m,ioa .V,-!",m,1,iro. (',~sc '% JC[R-ZOOl-Ol•I ('·,\,ham,h,xo ), ""kc luc ti" l,;115f" nf 
Dckn,"< \l',rn"'' l«>m R ~,J1da (Tl). S Au_e,1'1 1(1(1'_ 

',lnnc, '" ,he I left nee ~!,a""'· 
' .'\'ch",ml,w,. llcci,i,,n on I Men" ~Mh,r, t,, \lc.,r I'"'""" RI.'." by \ "I"" I mk i 1 C), I - JulJ Jm>' 



6. ·rhe Pros~cution ohiect.1 th:,t the requirements for grntiting the VLdco-link are not met 

in the present case.' 11 contends thal 1he Defence fails to show e~ceplional circuml\ances 

;u,tifying a lestimony via ,·idcn-link, such as a physical or medical incapac11y of the witness 

lo appear before the Chamber nr other unforeseen and insunnountable circumstances The 

l'rosocu!irm s11bmils that m ,·iew of 1l1e an,;cipateJ tcsnmony of the "ilncss, it is necessary 

and in tl,e interests of justice I hat the WLtlless appears before the Tribunal It further submits 

1ha1 the Defence does not spccil~ ,n its Motion the nact dak when lhe witness "ill appear 

before the R',\andan court and 1hc,cfo1e "hen the witness will not be able to attend !he 

p,oceedings l:>efore the lribunal. ·1he Pro.,ecution contends that it is possible to order the 

\rafiSfer of the witness to n,e :;ea1 of the Tr;b,mal since the wimcss is scheduled tu test,ty at 

the end of the current trial session. !t nl,o recalls that the witnc,s testify in another 

proceeding, he fore the Tribunal "hile the v,,itness ""' detained 

7. Role 90 (A) oft he RlLles provides tha\ '·wtmesw, shall. in princlp!e, be l,card dorcetly 

by th~ Chamber,.. llowever, 1cs!imon;- or a witne\S by video-link has been authori7.ed in 1his 

Tribun~l on se,ernl occasions Trrnl Chambers have ordered under Rule 54 that tcstimnn;- be 

heard by vide0·confercncc provided that ll i, in the ,nterest of justice lo act accordingly,' or 

in ewept1onal circumstances in accordance ",ri, Rule 71 of the Rules.' ln evalualing such a 

matte,, 1he C-hambcr musi v,,e;gh the importance o1 the tcs11mony, 1he " i~ics> ·, inabilil) or 

un"ilhngness to attend, and whether a good reason has been adduced for !hat inability or 

un" ii lingness. ,., 

&. Furthcnnore, Ruic 90 b,., of tho Rules pwv,des fo, a Judge or a Chamber 1he po"~' to 

order the t~mpnrmy transfer of a delained wimes.s pro,·ided 1lrnt (i) the presence of the 

P1rnccutmn·s Rc8pOnse, par:,,, 5- I .l. 
' H,(~usvra el al Ca.se No. IC rR-'18-11- r (Rogo,'"'" ,t al), lkc,s,on on l'roS<umon Rc~uest lot fos,;mon) or 
W,U1C>s BT , La V1dcu•l ,nk (TC 1, S 0.tc•ber 2001 
,, Rulo j< P'<"''d" "Ac th, re<iuc<t of c,thor rr•d) ,,r p,oprw "'"'"· J,,Ogo o, a 1 .. ,1 Cham he, ma; """ ,ucli 
ordm, summoascs. subpoenas, w,rrr.mts sJlJ tc;<1$1cr orders " m,,y he noe<ss;u-y tc,r ch< purposes of an 
'"""'g,!,oto or rur 1he preparation o, C<>mluct or,ru, t,ial"_ l\"k 'I r,ad., (Al A, th, rcqu,,c of either pa11y," 
J roal Ch,,nb" ma;' in exccptkrnal c;,c"msi.mc« ><>d in the ,ntms!s '11 ju111co. order rll" a d,;s,s;l,on I>< ta~<n 
h u,, "tnal an,1 op~in1. fm 1haL purr>osc,, Prc».J;n~ Officer I I {I>) 11,e dcpooitiun may alw he ~h·eo b; 
,ncans ot a , ,O,,>-c<>nferonc<. Sec lo• c'"mple, J!q,,,,orn el u/, llcci,i,on on P,osccuc,oo Rcquc,l for re,iimo"y 
of Witness !l I v1,, V,<k,~l ink (TC), 8 O,'tc,bet 2001. r,v,.c,,w , td"""'d ""'"'""· t/ulfoco ,\'f"''"'f'"'"' 
wd )0,,cph ,\'"ro,c•," Case N~ ICTR-%•44•1. IX<os,on On P,o.,,cuw,'s Mo1iou for SP<"'•" p~,te,rn·< 
1,1<,"""' lo, 11;1nm ADJ- (TC), J Mar 2UU6. para 4, Pro"'"''"' v 11,:,,, .\'1mba, La>e No, l(TR-2001•76• I 
1/i,m/,a), IJ,'"""' on the [Jd,nec R<qucs< for laSLng ,he hn1enco -01' Wltnc,s fMPI bt l),p-,,;1,0,, (TC), 9 
Fchrnm WUl para S 
"Bagdrnr~ <"I "1 Jl'"""" "" P,ooccutlou Rc9w,, h Tcs<im,my ,,f ll'i1u," BT,.,. V1dco,Lmk (T(J S 
()cwOe, 21HJ4, pm 6: S,m/,a Jleu,ioo A"thon,ing <ho ldlln~ ol tl>e [",krocc nf \\"o(t«-se, 1,m. l~G. anJ 
HJKI hy Vi,k,,.lrnl (I("). 4 l'cb,c1ar) l(1M, porn l. B"~"'"'" ,,, ~/, lkcis,on "" h«,rnonJ h_, V,J"" 
r,,nfcc,nc< ("[( I lO Dcccmhcr Jll,J.1. p,ra 4 



deta,ned '"tness ,s n<>t rcq\lircd for any crimmal pwcecdings in progress in the lerrilolJ· of 

lhe requested State during !he period lhe v.itness ,s required by the Trihunal; and (ii) tran.,fer 

of!hc witness doe., not extend tile period of Iii, dc\ent,on as foreseen b.> tlic requested Stale. 

9. ln the present case. contrary 10 the Prosecutiun submiss10ns, Jl is dear from the letter 

of the Rv.andan Mmistcr of Jui,,ce annexed to the Defence Motion that Witness RAN i, 

required to "ltcnd courl proceedings iu Rv.anda belwccn 27 August and 21 September 2007 

and will therefore be unable to arrcnd the proce«ding.s during the present trial session. The 

Chamt>er is satisfied I hat there arc good rcaoon; for such inability. Allhough the Chamber had 

al read) iss<Led an order for the tcmporary lransfcr nf tho witness from R";u,da.'' (hi< Order 

must t>e recon,idereJ in 1he light of lhe fact newly brought to the atten1ion <>f lhe Chamber 

that the witness" presence is required for a criminal p,oceeding 111 Rwanda. 

W. Relymg upon the Defence Pre-Trial llricf anrl the summary of the anticipated 

lestimony of Wimcss RAN. the Chamber is al,o sa1isficd of rhc importance of the testimu"y 

of tbc witness for the case. The Chamber further notes tliar '" ,ts subrnlssinns. the Proocc"1wn 

acknowledge., that the anticipated le<timony or the "1lness is imp0r1ant to the case 

11. In view of I hose specific circum,tanc~s. the Chamber is of the v1ew that allowing the 

1estimo11y of Witness RAN sia vidco·link is warranted. 11. h<>WCver, lem·e.1 up to the Registrar 

lo decide on the approprtalencss an<l foa,ibilily to hulJ on it on the same da; as Witness 

llLN, al required by the Defence. 

FOR THOSE REASONS, THE CHAMBER 

L GRANTS !he lkfrnce Moti<>n for Witness RAN"s testunony to be heard via Yldeo·link; 

II, WITHDRAWS [ts prior Order fen Temporary Tran.<fcr ofWilricss RAK" 

III. REQUE;,TS the Regi,strar !o a"1s( in n,aling the nec.<:ssary anangcmcnt, fo, 

Wilness R.AN to tcsiify hy way of secure audio-video tra1Lsmissiun lir,l duriug the ncxl trial 

session startmg 27 August 2007, i"cludi"g consiJcrjng ,,-,!,ether it should be taken on the 

same day as Witness RLN, and 1ha1 it does s<> in a confiJcnlrnl manner. 

,. ,\"c-1,amil,,~,. o,,i.:r f.,, ''" Trm1-<fec "' o,frnc-e W,rnc« Imm Rl'anJ, iTLJ ! ,\ug<1S1 2'1117 
" .,chom,!"~"- Or,I" for il,c T ran<foc ,,rn,tm-, W,inrn fr<'rn R~.rn,t, (TCI 3 ~u~u.<t 2'107 



------------

IV. REQUESTS, pursuant to Article 2X of the Tribunal's Sta1ute, the assistance and 

coop<ration of R "and~ in that or<kt 

.'\rnsha, 5 ~eplember 2007, doric m Lnglish 

J'residittg Judge Judge Judge 

l/l 
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