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ltsTROJJllCTION 

I. The Defence is scheduled to commcnrn its case on 24 September 2007.' The Defence 
filed a rc,iscd witness list on 13 August 2007.2 On 14 August 2007. the Defence filed a 
motion requesting Defonce Wimc1s D!H lO be heard hi' v,deo-lrnk.·' rhe Prosecution 
oppose., the mot10n.' · 

llELIB[R-\TIOrl" 

2. The possibili1y for a witness to give testimony via video-link is an exception w the 
general principle, articulated in R11lc 90 (A} of the Rules of Procedure and E\'idencc 
( the '·Rules")', that ·'[ w ]itnesses shall, in principle, be heard directlr by the Chambers~. 6 

Nc\'Crlhekss, a chamber may authorize pursuant !o Rule 54 of the R11les testimony by 
v1deo"link where it is ;n the interests of jus1ice, based on a consideration of: (i) the 
importance of (he testimony; (ii) the inability or unwill ingne% <)f the witness to attend: 
and, (iii) a good reason adduced for the witness' inability or unwillingness to attend the 
trial proceeding. Where the v,ilness is unwilling to attend, the refusal must be genuine and 
well-founded. gi,·ing the Chamber reason to believe that the testimony will not be heard 
unlcs1 the video-link is authonsed.' 

3. In ils original 111011011, thc Defonce r<Xfues(~ tlm !he 1e,1imony "[ Wimess DJH be heard 
from the lntemalionul Criminal Court scat in The !!ague, !\'etherlands, because of the 
advanced age of the witness. The Defence adds that the authorization of such a video 
conference will not cause an:,, prejudice to the Prosecution as tk latest was gramed such a 
video conference for one or its wimes><>>- ·i he Prosecution submits that the reasons 
advanced by the Defence do not justify for the Chamher to grant the motion pursuant I<> 
Rules 75 and 90 (A) nf the Rules of Procedure and Fvidcnce /the "Rules"). The 
Defrnce·s Reply gives more substantial dements for the Chamber l<> a.sse.ss Lhe issue. It 
also modifie.s the wished place for the, ideo link to the !('.TR Office in ll1c Hague.' 

4. The Defence argues that the ,mportancc of the wimcss lies in his ability to giYC a detailed 
insight into the songs composed h} the Accused as a central po,nt in the prosecution case 
is that the Accused incited to genocide through his songs.9 The Defence ~lso submits that 

'Schedulmg Order, 26 June 2007. 
' Confideo<ial D<fcc>co f,hng of Rcv,scd Lo,t uf Witnesses, fried an J J A"guv 2007, 
'RequOlc au., r.ns <l"autori,cr l'organisa!lOn <l'une video coorcie!le< a l'effe, d'enkndtc la dcpos"'°" d'un 
ieonoin de I, llifrnsc, filed on 14 Au~ust 2007 (dated I) August 2007), Rep Ii to Prosecution Response 10 
App/kaiion for Tt'>lrnwn)' ''" Video l ,nk, filed on 21 August 2007 (daEed 20 /\ugusl 2007), (the "Repl)'") 
' Die Prosecutor's Rcsp,unse tu Dcfcucc Re~""' for D,posit,nn of Defence Wimes,; D111 by V,dco Lmk, filed 
on 16 August 2007 
' I ho po,sjhilit} fot a witncs; lotc,tify by video ILnk "not regulated by Rule 71 of the Rules whLCh rnucems 
dopo;,tions. 
' l'r<~t< u/or ,-. Nu/r1manu et al., Decision ou the l'rnsecutor's llppheollOJ\ lo -'<Id Wi!noss X to H> Lis( of 
W11r1esses ,,.d tor l'rotecti,e Measures {TC), 14 Soptomhor 2001. para 35: /!m,ecu,or v. Bagom,a <I al. 
Decision on Prn,cc,nion Request for Test,nwi,} of Witoess 13T Via Vidcu-Lmk ('IC), 8 Ociober 2004 
("l/r,go,ora, Dcmiou uf8 October 2004"), para 15. l'rv.<ec"lor ,, Bag"',ora cl i,/, Lledsion oo TeSl1mony b)" 
V1dco.Confrreiicc ( J"C), 20 December 2004 (' Boxos"ra, Decisoon of20 December 2004"). para. 4 
'Bai'"""'· DecoSLon of 8 October 2004. paia, 6-7. l!<1i;ornra, Decision nf 20 DccomOCr 2004, para. 4c 
l'ro."'cWor ,- /iai,owm, Dec1SLon on Ntdbaklll<' Mo1ion tn Allow WtltlC>I DK 'i2 to g"o I cS!imon:, by Video
Conference (TC). 22 l·ebruary 2()0s. para. 4 
'Repl)', par• 6. 
'Repl)', p.ra.; 
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the wilne~s has expressed his "illingncss to testify in 1hts case but his unv.-illingncss to 
come to Amsha because of his advanced age. The Ikfencc rn<l,cated on 27 August 2007 
that Witness DIH was 78 years old and thnt he wns suffering for diabetes and problem; of 
joint miiculation dL1e to age. 10 The Defonce did not file any documents in support of ,ts 
motion. Consequently. the Chainb<r finds that !he Defonce did not prove the inab,li!; of 
the witncs.s to come 10 Amsha l<> testify. 

FOR THE ABOVE REASONS, TH£ CHAMBER 

DENIES th.e Defence motion requesting \Vilness DIH to testi(I' , la Yideo link. 

Arusha. 05 September 2007, in English. 

W11h the co~ on behalf 
e( 

Ines MOmca Weinberg de Roca 
Prcsidrng Judge 

(Abscn1 during signature) 

W1 
Florence Rita Arr~) 

Judge 

I Seal of the ·1 ribunal] 

"' Additwnol lnformormn "" Witne;s DII I ll'l[h Refoenre Ln Arplicat,on for Testimony via Video lrnk, filed on 
27 Sepieml,cr 2007 
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