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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the "Tribunal™),

The Prosecuior v. Joseph Kanyabashi, Cave No, ICTR-94-}5-T

SITTING as Trial Chamber II composed of Judges William H. Sekule, Presiding, Arlettc
Ramaroson and Solomy Balungi Bossa (the “Chamber™);

BEING SEIZED of the “Requéte extrémement urgemte aux fins de prolongation de
{ordonnance de transfert de deux témoins déterus” filed on 22 August 2007 (the “Motion™),

CONSIDERING the:

i} Prosecutor’s Response to the “Requéte exirémement urgente aux finy de prolongation
de ordonnance de transfert de deux témoins détenus en vertu de Darticle 90bis du
Réglement de procédure el de preuve” Riled on 27 August 2007 (“Prosecution’s Response™);

1) “Répligue de Joseph Kanyaboshi & la réponse du Frocureur concernont la requéte
extrémement urgemie aux fins de prolongation de Dordonnance de transfer! de deurx témoins
détenus” filed on 29 August 2007 (Kanyabashi’s Reply™});

NOTING the attachments to Kanyabashi’s Reply:

0 Lettre de Monsiewr Karugarama Tharcisse, Minisire de la Justice de la République du
Rwanda addressée 6 Monsieyr le Procureur (Général de Ia Républigue, no. 0396711701707,
du 27 goiy 2007,

i) Letire de Monsieur Ngoga Martin, Procureur Géndral de la Répubiique addressée a
Monsieur Karugarama, Ministre de ta Jusiice de la Républigue du Rwanda, du 28 aoiit 2007

RECALLING the “Order for the Transfer of Defence Witnesses from Rwanda” tssued on 22
Tune 2007 (the “22 June 2007 Order");

CONSIDERING the Statute of the Tribunal {the “Swatute™) and the Rules of Procedure and
Evidence (the “Rules™ in particular Rule 904is of the Rnles;

NOW DECIDES he Molion pursuant to Rule 73 of the Rules, on the basis of the wririen
briefs only, as fled by the Parties.

INTRODUCTION

| On 22 June 2007, upon the Defence request, the Chamber ordered the temporary
transfer of Wilnesses D-2-5-W and D-2-11.> from Rwanda Wb the United Nations Detention
Facility [the UNDF] in Arusha for their testimony in the instant case. The Chamber further
ordered that the duration of this lemporary transfer should not go bevond 31 August 2007 and
observed that the timeframe specified may not be sufficient 1o hear the two witnesses and
reminded the Defence to keep this matter under review.’

’.3 On 22 Auvgust 2007, whereas none of Lhese witnesses had started tesufying, the
Defence filed a motion to extend their temporary mansfer untl 31 October 2007, The
Prosecution does not oppose the motion.

' Order for the Transfer of Defence Witnesses from Rwanda™. 22 june 2007,
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he Proseculor v. foseph Kamyabashi, Case No. JCTR-96-15.T

HAYING DELIBERATED,
EN i ursvant to Rule 90bis (A} of the Rules, “[a]ny delain:d person whose personal
appears \ce¢ a9 a witness has been requested by the Tribunal shall b ransferred temporarily to
the Dete ation Unit of the Tribunai, conditional on his retum withi-| the period decided by the
Tribuna *. Rule 90fis (B) requires prior verification of two conditians for such an order:

(1) The presence of the detained witness is not required for any criminal
proceedings in progress in the territory of the requested State during the period
the wilness is required by the Tribunal,

(ii) Transfer of the wimess does not extend the period of his detention as foreseen
by the requested State.

4, ~ he Chamber notes the comespondence dated 28 Augusi 2007 from the Anomey
General of Rwanda confirming the ava.ilal:-ilit?' of Wilnesses D-2-5%W and D-2-11-D for the
new pet od running vntil 31 October 2007.° The Chamber is therefore satisfied that the
condilio s under Rule 905is (B) are met and grants Lthe Motion accerdingly.

FOR T1(E ABOVE REASONS, THE TRIBUNAL,

GRANTS Lhe Motion, and

ORDEFS that detained Witnesses D-2-5-W and D-2-11-D tempecrary transfer in Arusha be
extendec until 31 October 2007 at the latest,
REITAVATES the terms of the Order of 22 June 2007 in all other respects.

Arush 1, 30 August 2007
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Wi liam H. Sekule Arletie Ramaroson “olomy Balungi Bogsa
Pt 2siding Judge ~ Judge Judge
[Seal of the Tribunal]

* Awachem it 1I: Leiire de Monsieur Mgoga Martin, Procureur Général de la RA-ublique addressée & Monsiowr
Agrugaran x, Ministre de la Sustice de {a Répubtigue du Rwanda, du 28 aoidr 2007,




