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The ProsecuU»- , Joseph Kanyaba,h,, Cu,e No. !CTR·96•/ 5-T 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the 'Tribunal"), 

SITTING as Trial Chamber II composed of Judges William H. Sekule, Presiding, Arlette 
Ramaroson and Solomy Balungi Bossa (the "Chamber"); 

BEING SEIZED of the "Require extremement 11rgente aur fin:,· de pro!ongarion de 
/'ordonnance de transfer/ de dew: timoins dhenui• filed on 22 August 2007 (the ''Motion"); 

CONSIDERING the: 

i) Prosecutor's Response co the "Requi!le ex1remement urgente aux fins de prolongation 
de /'ordonnance de tran.iferl de deux limoins d<itenus en vertu de !'arlfrle 90his du 
R€glemenr de procidure el de preuve" filed on 27 August 2007 ("Prosecution's Response"); 

ii) "Rlp/ique de Joseph Kanyahashi ii la r<iponse du Procureur concernanl la requite 
exlriimemen/ urgenle aux fins de prolongatfon de l'ordarmance de lraraferl de deux t<!mofrls 
detenus" filed on 29 August 2007 (Kanyabashi's Reply"); 

NOTING the attachments to Kanyabashi's Reply: 

i) Le/Ire de Monsieur Karugarama Tharcis$e, Mini$lre de la Justice de la RCpublique du 
Rwanda addressee a Monsieur le l'rocureur G,iniral de la Ripublique, no. 0396111/01/07, 
du 27 aoiil 2007: 

ji) Lei/re de Mm><ieur Ngoga Marlin, Procureur G,inhal de lo Rtpublique addrcssde <I 
Monsieur Korugarama, Mini!;tre de laJusrice de la R6publique du Rwanda, du 28 aol/1 2007 

RECALLING the "Order for the Transfer of Defence Witnesses from Rwanda" issued on 22 
June 2007 (the "22 June 2007 Order"); 

CONSIDERING the Statute of the Tribunal (the "Statute") and the Rules of Procedw:e and 
Evidence (the "Rules") in particular Rule 90hi.1· of the Rules; 

NOW DECIDES the Motion pursuant to Rule 73 of the Rules, on the basis of the wrmcn 
briefs only, as filed by the Parties. 

INTRODUCTION 

l. On 22 June 2007, upon the Defence request, the Chamber ordered the temporary 
transfer of Witnesses D-2-5-W and D-2-1 !-D from Rwanda to the United Nations Detention 
Facility [the UNDF] in Arusha for their testimony in the instant case. The Chamber further 
ordered that the duration of this temporary transfer should not go beyond 31 August 2007 and 
observed that the timeframe specified may not be sufficient to hear the two mtnesses and 
reminded the Defence to keep this maner under review. 1 

2. On 22 August 2007, whereas none of these witnesses had started testifying, the 
Defence filed a motion to ex:tend their temporary transfer until 31 October 2007. The 
Prosecution does not oppose the mouon. 

1 ··Order for the Transfer of Defence Witnesses from Rwand•». 22 lune 2007. 
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HAYING DELIBERATED, 

3. I ursuant to Rule 90b1s (A) of the Rules, "[a]ny detaitt,;<l person whose personal 
appeara ice as a witness has been requested by the Tribunal shall b., transferred temporarily to 
the Oet, ntion Unit of the Tribunal, conditional on his retwn withi ·1 the period decided by the 
Tribuna ". Rule 90bis (B) requires prior verification of two conditi.ms for such an order: 

(i) The presence of the detained witness is not n!quired for any criminal 
proceedings in progress in the territory of the requested State during the period 
the witness is required by the Tribunal; 

(ii) Transfer of the witness does not extend the period of his detention as foreseen 
by the requested State. 

4. • he Chamber notes the correspondence dated 28 August 2007 from the Attorney 
General Jf Rwanda confirming the availabili7 of Witnesses D-2-';.w and D-2-11-D for the 
new pei od running until 31 October 2007. The Chamber is tl1erefore satisfied that the 
conditio ts under Rule 90bis (B) are met and grants the Motion acc,:rdingly. 

FOR TJ IE ABOVE REASONS, THE TRIBUNAL, 

GRAN'JS the Motion, and 

ORDEl<S that detained Witnesses D-2-5-W and D-2-1 l-D tcmpcrary transfer in Arusha \>e 
extende1 until 3 l October 2007 at the latest. 

REITAl:ATES the tenns of the Order of22 June 2007 in all other respects. 

Arush L, 30 August 2007 

Wi liam H. Sekule 
P1 isiding Judge 

Arlette Ramaroson 
Judge 

[Seal of the Tribunal] 

:>olomy Balungi Bossa 
Judge 

' Attachem •nt II: Le/Ire de Monsieur Ngoga Martin, Procureur Gtntral de la Ri,:·ub/rque addressee i, Mons1ew 
Karugaran ~. Mini.rtre de la Justice de la R,tpubliq"e du Rwanda, du 28 ao>it 200;', 
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