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INTRODUCTION 

By Motion dated 1 June 2007,' the Defence for General Augustin Bizimung11 (the 
"Defence"). the cr;aJ of whom is ongoing before Trial Chamber JI, requests dioclosure of the 
closed session transcripts of. and the scaled exhibits associated with, the teslimonic, of 
Witnesses WFPIO, WFP2, WFQ3 and WJ\t., who appeared as Defence witnesses in the 
Casimir Bmmmim, er al trial before this Chamber.' The Defence ~dvises this Chamber that 
these four witnesses are soon scheduled to testify jn Augustin Bi,.imungu·s defence. Dy 
virtue of this Chamber's Decision of 27 June 2005. lhe aforementioned witnesses are 
protected witnesses within the meaning of the Sta(U\e and Rules of thts ·1 ribunal.' 

2. The Prosecution does not oppose the Motion.' 

DE:LrBERATIONS 

3. Rule 75 oft he Rules empowers a Chamber to mder appropriate measures to safoguard 
the privac:, and security of witnesses. provided that 1he measures are consistent with the 
rights of the accused. Furthermore. Ruic 79(A)(ii) permits the Chamber to order Iha! the 
proceedings be he!J in closed ;ession (in absence of the press and the public) in order lo 
preserve any protective measures grnntcd under Ruic 75. Pursuant to these p()wers. this 
Chamber c~tended a number of protectl\'e measures to Casimir 13i1imungu's witnesses 
including several measures a,med at preservmg the secrecy of those witnesses" identities.' At 
appropriate times during the proceedings in this case - notably during the testimonies of the 
Defence witnesses in relation to whom this application is made - the Chamber has heard 
testimony in closed session. and has placed exhibits admitted into evidence under seal. 

4. Sub•Rule.s 75(f) and (G) of1he Rules emisagc the circumstances currently before this 
Chamber. Fir',!. thooe sub•Rules provide that the witness protection orders in place for 
Casimir B;zimungu's witnesses ('"the first proceedings'') ,on\Lnuc to have cnect in J\ug<101in 
Bizimungu's case ('·the second proceedings")' Second, they prescribe a method bY "hid, 
Augustin Biz,mungu ma~ seek to rescind. vary, or augment those protecc.ve m~asure,.' 
Augustin Bizimungu has therefore correct I) applied IC> th is Trial Chamber rn seek variation of 
the witness protcc1ion orders applicable to lhe dosed SC%ion testimonies and exh,hits under 

1 Pro"c"w ,. C,«imar B1cmrun~" e1 ol, Co,o Nn, ll:1R·9'J·SO• I. "Raquote en htn'mc Urge11ce Jc la Defense 
du Gin<t:tl Augusiin Fli,imungu en Communication des Audience, ii Huis Ciu> el de< P1Ccc, Pmdui1e.s sou, 
Scclke< Jes fcmoins Jc I, Li<frn<e WI-PIO. WFP2. WIQJ ot WAE. f,k<J b) !he l)<fe,,cc lo< Augustin 
n,,.,mungu on I June l~07 \SO< also <>ffLcial 1ranslation of IIH> document from urig,n,1 hcnch into b•gl,;h 
JaceJ Is June 2007, 1)1107•0l92(l)), 
' lkfrnce Wjtne,s WfPI O re<tit;ed in the Ca.<rnm Hi,imulJ/fri et al tdal on 10 and } I Augus, 2006, ,Ln<I on 4 0,1d 
S Seplcmbc, "0110, Defence \V,cne.ss \ITP2 tes1it,ed on 22 and 21 lanuar; W07, D<fcncc Witnc» I\TQl 
<c-.tificd on 23. 24, 25. 2~ and 29 Jonua,) 2007, and flcfrnce W,tnos, W Al: te<llficd un l.l aa,d 14 J cbrmory 
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~"' Pro,ccu/or ,, Casimir /),cimr,""" ,t al, Cose:,.;,,, ICTR·99•50-T, Dccis,n<l nn Ca;im,r B".imun~ll·s 
'.!n,;nn for l'rote<tion of Defence Wi<nc»c> CIC!. 17 June 20M. 
' P,o,,·,·utor , ('a,,m.r /Jdm,m1,~1 e1 td, Case No IC l"R•99-50• T. "Prnsccutor's Rc,pon,e ,o Ocn«ul AugLLltnl 
lli:imungu·, I >l<cmdy Urge I'< ~fot,nn hir D<,clu,ure nf CloS<-d Sess,on Trnnsc-riplS and ',ca led bh,b,i, "I 
Ddene,""""""' IVl·PJO, WJ-P2. M·Q.1 ,1,J \\-'Ar:·. OleJun 19 '""" 2!ll)7, para 2. 
• l',osec '"°' \' Canmir ll1=1mr,i,~u er al Cs.sc :,.;" ICTR-99•5(1. I'. lle<1>1on on Co,,m;, Bizimun~u·, ~lotLon tor 
Pruleelion "file fen<:<\/. ,1ncsses 1·1c1. 27 June 2(~1.1. pp. 6-S. 
'See Rule 75(1 ). 
'Sec RLLic 75(G), 

19 \ugust :'007 



I I,,• l'rosecuwr ,, Ca.,im11· Br=imu,rgu o, al, C'1-'< No IC rR-'l'l-)11-T 

24.:L"!-~ 
seal of Defence Witnesses WFPJO, WFP2. WFQ3 and \\'AE in rhe trial of Casimir 
Bicim1mgu el al. 

5. The Defence for Augu11in Bizimungu advises the Chamber that each of Defence 
Witnesses WfP\O, WfP2, WFQJ and WAE infonnetl them that they had testified as 
protected witnesses for Casimir Bizimungu, and furthermore, that they have given their 
consent for the Augustin Bizimungu Defence lo obtain thetr previou; tcsurnonics from !lie 
Casimir Bizim,mgu er al case. However, the witnes,es expressed their intention to remain 
protected and to testify under a pseudonym. ·1 he Defence agrees to he bound by the 
protective measures already extended to these witnesses, as well as by any additional 
measures the Chamber deems necessary. 

6. Additionally, the Defence submi\5 that the disclosure of close<! session cestimonies 
and sealed exhibits are crucial to enable it to decide on whether the witnesses should apl"'ar 
on Augllslln Bizimungu's behal( as well as to prepare them for their tc5timony. 

7. Having reviewed the material sooght by the Defence, the Chamber consider:s thal no 
witness protection purpose would be served hJ denying the Augustin Bjzimungu Defence 
access to the sought-at'ter records. The Chamber notes: (1) that Witnesses WFP\O, WFP2, 
WFQ3 and WAE consent to the disclosure sought: (ii} that \he Defence has agreed to be 
bound h; the protective measures already extended to these witnesses by virtue of the 
Chamber'.s Decision of 27 June 2005, as it is required to do pursuant to Rule 75(F)(i) of the 
Rules; (iii) that it i.s in the i'11ere.sts of Justice to grant tl1e Defence·, request, in partic11lar in 
weighing !he rights of the Accused 111te1 alia under A,rticles 19 and 20 of the Statute as 
against the rights of victims and witnesses: and (iv) that the Prosecution does not oppose the 
Defence Motion. Finally, the Chamber agrees with the position adopted in Trial Chamber I 
in the case of Bu:zosora et al in its decision of 16 May 2006 (subsequently adopted by Trial 
Chamber /1111 the case of Prose('11lor ,, Nallima11a el af) in which it said, 

[T]he Appeals Chamber has held that Jny prnon within the Office of 1hc 
Prose,:;ulor may be designated 1o have access to protected tnforma1ion in any case 
before 1h,s T11hunal. Denying ,he same access lo the Defen<.e in respect [of] a 
witness who ha\ revealed hLS s1atus ""uld be unfair.'' 

FOR THE FOREGOING REASONS, THE CHAMBER 

GRANTS the Defence Mmion and hereby 

ORDERS the Registry t0 diselo.se the closed session tran.scripis of, and the .sealed c.~hibits 
associated with, the testimonies of Witnesses WfPIO, WFP2, WFQ3 and WAE 10 the 
Defence for Aug11.stin Bi7lmungu: 

'Pmscca,Wr ,, Fea·dmam/ \'ahimm,a e< "'· l"asc ',o. IC'TR·96·11-A oad ICTR-99·52·/\·T. Dcccs;,m M 
Disclo,uro of Sealed fah,b,o, ()I W,te,cs, DM• 12. 25 Ma) 2UOO, para, 9 
" /'rosm,w, r ThCo,w,,,, Boga.""",, al .. Ca« No. ICI R-98--4\-1. ll<cL1ion oo /.igLTony,m,o Mo,ion for 
Disclosure of Closed Srnion TeS[<ltlony of DM-l'Xl (I("). 16 \1a) 2006, par•- 5. The Appeal, Ch,mber 
llc-cL,i<lrt refcm,J to i< B<>go1<>ra ,•/ o/, D<mion 01> ln[<~lncurn,; Apr<al, of ll<:<;is;oo ()tt Wilrto,ss Pro,wion 
Ordm ( A(). I, (l<tobc, 200S. !'""' H-46. 

29 /\ugust 2007 



.;2lJ.:L'.K 
DECL ,RES lhal the A<1gustin Bizimungu Defence, including the A.-cused. are bound by the 
terms , f the Casimir Bizimungu Defence Witness Proteccion Ore ,r of 27 June 2005 m 
respect of Witnesses WFPlO, WFP2, WFQ3 and WAL as well as in respect of any other 
protect, d witnesses referred to in the closed session tran,cripts of. and the sealed exhibits 
associa cd "i1h, lhe aforementioned 1cstimornes. 

".rusha 2'1 August 2007 

19 Augu, 2007 




