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INTRODllCTION 
I. ~Jr N7imrcrn "pplic, for certification to appeal under Ruic :''1/,,, lhc 01«1 ,kcisi,,ll of 

ludgc, Kam anJ Joenscn lu prvcccd <Hider rule I 5his nn I l luly 2007.' lie contends 
ihJI 1he judge., erre,I in law mid ,uhmi1s that the shscncc of 1he presiding Judrc to 
attend 10 official busincs, for a pe1iod or -15 1tll11utcs lt> an hour J,d 1wt liilf,11 the 
wterw ()f the rule because 1he judge '"" >iblc to sit bm made :, cl101ce to attend t<> 
otkl businc,, 

2. Rule 7.l {ll) prc·scribcs 11,,u such dcc1.sinns a,c without intc1locLLtOt'j appcJI save \\ilh 
c,•11JIJ,·a1,0P1 h: 1h,· Tri1ll ( Jrnmh,·r. ~uch cer11ti,·alwn ma; onlv h,· ~i,en ii 1lw 
dCC1'll>l1 inwihes an JSSUC that would s,gi,ilieaml) afkcl lhl' fa,a ,111d c~p,·JilH>us 
conduct Gf the prncecdmg; "' ihc uuic·urnc ,,f Ilic trial. and for which, m 1l1e npmion 
of th~ "]rial Ch,,mber. ,m imnwdia1e resoluli,,n by the Appeal_, Chamber rna, 
rn,ucrial ly advance ,he prn~ccdmgs 

3. .~Ir N1irorcra ,ubm1ts (1181 
a. Judge Bymn m1<I Judp-c Karn ha,c previously held tha1 ,be issue of two Judges 

d,sposing 01· mollons rursuanl 10 rule 15bis ,~uslie, Ruk 7.1b,s as 1l11s 
concerns tl1e I l\lrness and expcditiocc,ness of th,' pro,·ee<i ,r,gs,' 

b \1r '.\1timrcr,, a,p,e; tl,al if prvcc·edi11g ,n the '1bscncc .,fan ,\ccuse,I wl10 is 
sick II olh an illncss !hat ,s likcl} io recur '"mfie,, Rule 7'1 then proceed in~ in 
tbe absence uf" Judge (h,lt i, hkeh l!' recur must a];c, be cet1illed for appc,.l." 

c. Mr :-1.:irorc,,, .stat,·, tlut ,he ,,sue ol" \\hat corisuwtcs 'unahl<: 10 allrnd" h"-' 
never been decided b} the Aprea I., Chamber. J le suhmiis that 1his issue is 

li~ely to recur due tu Judge Jly1ori·s tetrt, ul oftisc "' tile !'resident 01· the 
l"rihunal ami ~cn1rlca11on to appeal must be granted. 

4. ·11,e Chan,bcr cnnsl<krs that Mr N,irorcra rrfcrs tom,, pre1·1ous <leci,ions which m 
the Cha,nbcis v,c" me distinguishable. Th<-rc" "" o~,inus ""P"'t on the poss1hlc 
<>Utcnm~ ofa mal \\hen the remaimng judges d,;rnk 1o '"'"I"· pt'nd,n~ tn()rrnns ,,1 a 
pcrjncl "hen the Charnhc-r ts ,mt prnperlJ constll\ile<I. ,,, when the ,t.,lut.,ro riµlll ol an 
acc\JoCd W he present a1 hi, m•n lrial is rnvol"·d. It is ,ncnnccl\',<[>lc thm lh¢ 
HtlpUgncJ <icci.sirn could have any significant 1mp1lct on the fairness or outcome of 
the tri<ll 

'i For these reasons, the th<Hnkr fmds tho! the Lkfcncc for !\,irrncta has not 
demonsm,!cd tlia1 cn1if,cauon of aprcal ol the impugned Deci«<>n wnuld rna1criillo 
adrnncc !he proceedmgs, or tha! it invohcs a~ issue th.it \\OL1ld sign,~c.,ntly affect the 
1'.m and ,·,pcJit,oL" uinduc"I of p,occedings or th,· outcmnc of the lrrnl and fm which 
,on inmwdratc re,<>ILLt,on h) the ,\prcals Charn~er Ille!} m,,rcriall) ad\'ancc the 
pnKccdi1Jg.s as .stipulated i" Rule 73(1ll. 

J"'"J'I, \"=,, m•,a ; App/" at""' fi,- (,,, 1'/i< Mon lo Appc•u/ /)c,,•i,,oo 10 /'rm ,,,,J ,mdc, H,,/,• I Sb,i /,1 I. fll<J 011 
1/,Jnf) )0('7, pac., I. 
2 J,,_cph \'=,,,,,.,.", ·, <wh< "'""' /m ( ,·,ll{i, ""°" lo Appeal /),,, ,.wm c,, /'r,,,wJ undc, H,,1,, I 5/m , •I•. fil,·<I "" 
16.ltrli cou:.par,'.-&i, 
J. /h,dr«,, 7, K &. 9. 
J J,,,,·{'!t .b•oc,•m ',, , lj'/'il<"il/1@ fa, ( c,1,1,,.,11•,n w .4/'i'""! {),,,N,,., 1,, ho, ,d ,,,.,/,·r R,-/e J 5/,r, ( -f,' Ii bl ,,n 
IOJ"I_, .'Or'.;,ara 10 
5 /hldpar.111 



l"OR THESI·'. RL\SO.\'~, THE CIL~'.\HIER 

[)ENI ES the lJefrncc 1 ,·qu,·st fo, ccrtillcatwn 10 ,1prcal. 
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