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INTRODLUCTION
1. Mr Naivarera applies Tor certification to appeal under Rule 7386 the oral decision of
Judges Kam and Joensen to proceed under tule [5his on 11 Tuly 2007, He contends
that ihe judges erred in law and submits that the absence of the presiding judge to
attend to official business for a period of 45 amnutes o an bour did not fl6 the
critentan of the rule because 1he jwdge wos able to sit but made 3 chaice w attend to
other business.’

2. Rule 73 {13) preseribes that such decisions are without interlocutory appeal save with
certification by the Trial Chamber. Sueh ceriification may only be given il the
decision involves an jssue that would significamtly aftect the fair and cxpeditions
conduct of the procecdings or the vutcome of the wial, and for which, in the apinion
of the “Trial Chamber, an immediate resolution by the Appeals Chamber may
maiterially advance the procecdings.

DISCLISSION

3. Mr Nzirorera submijts that

2. Judge Byron and Judge Kam have previously held that the issue of two Judpes
disposing of mations pursuant ¢ rule [3his satisfies Kule 73bis as this
coneems the faimess and expeditiousness of the procecdings,”

b Mr Negiroreri argues that o proceeding in the sbsence of an Aceused who is
sick with an illness that iz Okely to recor satisfics Rule 73 then proceeding in
the absence of a Judge that is hkely o recur must also be cersified for appeal.”

¢ Mr Nurorera states that the assue of what constitutes *wnabiv e atiend” has
never been decided by the Appesls Chamber. e submils that this issue s
likels tir recur due 1o Judec Bvron's term of office as the President ol (he
Tribunal and cerification ta appeal must be pranted.”

4. The Chamber considers that Mr Nzrorer refers to two previoes degisions which in
the Chambers view are distinguishiable. There is an obvious impacet on the possible
outeonn ol a trial when the remaining judges decide @0 resalve pending metions at a
perind when the Chaotbur is o propetly constituted, or when the statutory cight of an
accused 10 be present at his own rial is dnvolved. [t is neonceivable thar the
implgned decision could have any significant impact on the faimess ar outeome of
the trial.

5 For these reasons, the chamber {inds that the Defonce Tor Neiroreta has not
demonstrated that certificaton of appeal of the impugned Decision would maerially
advance the proceedings, or that it involves an issue that would significantly alfect the
fair and expeditious conduct of proceedings ar the outeoene of the wial and Tor which
an immediate resolution by the Appeals Chamber muay materially advance the
proceedings as stipulated in Rule 73(8).

V. sl Notrorera 5 slppdic cifen for Cenificaton to Appect Decision o Prececd wacer Bulo 584 042, filed on
16 JTuly 2007, para L,

2o dveph Aolepecra v Appficanen for Cortificaton o dprreat Deciioy we MPreevd wodder Bule P30 e fEled an
Ta duls 2007, para 5 & 4.
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A doepit Noiveeern s pyicotiun for Certificatiom o Aupend Dectian i Froceed urder Rule 1500 o401 Eled on
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FOR THESE REASONS, THE CHAMBER

DENIES the Detence reguest Tor certification 1o appeal,

Arusha, 24 Auveust 2007, douy in English.

Dennis C. M. Nyron With the consent atd on With the consent and on
behalf o behalf of
(iberdan Gustave Kam Vagn Joensen
Presiding Judee Judge Judge
{Absemi during sigrattire) {Abzent during sigrature)

Prosecuior . Edaterd Koremera, Mathicn deirnmigeine aod Sorcpen Azwrercra, Case o, WCOTR-UE.J4-T i1






