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INTRODLCTION
l On 8 Avgust 2007 the Defence applicd (o the admission in evidense ol part of the
wshmony of Gratien Kabiligi in the Cpanguen case. the taking of Judicial Notice of
ducuments exhibited in the Afifitary 1 casc where Kabiligi was an accused, and the admission
i evidence of pant of the wanscripts of Emmanuc] Bagambiki given in his own delence in the
Cromgigu case. The Defence comtends that the westimony does not refer to the acts or
conduct of the Aceused, is relevant and has probative value and is comained in judicial
documents in that the witnesses were subject 10 ¢ross examination. Moreover the lestimony
of Kabiligi was confirmed By the dovaments for which application is also beinp made, The

: .o
Frosecution apposes the Motion,

DINCLUSSION
2 Bule 92 his (T3 of the Rules of Procedure and Evidence (the “Rules™) allows the
chamber 10 admit ransceipts ol evidence i proceedings betore the Tribunal which goes to
proot of maters other than the acts and eonduet of the aceused. The transeripts proffered by
the Delence which were exhilnted in annexes to the application were all clearly relevant and
prabative. However in cach case they were exeluded by the probibition in rule 92 Ay (D)
because contrary Lo the submissions of the Delvince they go w the praot the acts and condugt

ol the weousedd,

3. The testimany of Kabiligi seas that be was on an eflicial mission to Egvpt between
27 tanuary and & February 199 and goes te rebut evidence that the Aceused was at Camp
Karambo on 28 January 1994 when o helicopter carmving him and Andre Niagerura landed

arrd distribied weapons e feetercthanr [TAINEES,

4. The proffered testimony of Bagambiki relates to several allegations in the indicement

on which supporting evidence has been given. [n brief it rebuts the allegaion contained in

U egucte de Ja Ddfene aux fins 8 admettre on prewve des comple-rendus de emoipnagees 4 de fuire deesser e
connstal judicigire de movens de prouve decumentaires confpeménent aon aiicks 7392 bin (L) 94 (B <
900y du Beglement de proceégure < de prewee, Aled on 9 Augast 20007
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paragraph 10 of the [ndictment and the suppoerting wstimony that Schamjhizo was present at
a Prefectural Security Council meeting on 11 April 1994 during which the main agenda item
was the killing of the Tusi. Tt denies the allegations in paragraphs 38 through 42 of the
[Indictiment snd supporting evidence of the rote of Nehaimhige in the killing of 17 people who
had been transferred from the Catiedral o (he stadiom and Later removed from the stadiom. 1t

rebuts the allegations in the Indictment and the testimony hat the Accused os depury

prewecior used his authorily lo plan and exccute genocide and crimies apamst buntanity. It
refutes the allegatoms i paragraph 20 13) of the Indictment and supporting testimony thal ot
xoncching convetled by Bazambiki on 14 April 1994 the Accused sought and regeived
assistance to perpetrate a massacre of refugees at Shangi Parish and that he ordered or led the
allack. 1t rebus allepations in the Indiciment and supporting evidence ot the participistion of
the Accuged m Prefeewural Security Couneil mectings that were atleged (o have planned the
venocide and it aiso attests to the conduct of the prosecutor’s otTive in whicl the aceused
worked. Finally it rebuts the allegations in the Indictment and supporting wshimony that the
Accused was one of the awthorities responsible for training, mming and mobiliang the

Intevahanive.

i The Defence also submits that judicial notive be taken ol the docurments which wuere
exhibited in the MWifiarr £ case purstani 0 Rule 94 (B) of lhe Rueles which permis the
Chamber fo ke judicial notice of adjudicated facts or documentary evidenes from other

proceedings of Lhe ribunal relating to the imatter af issue in the current proceedings,

. The Prosceution submits that Kabdligi should be called to authenticate the documents
o penmit their presentation in the wsual manner in the triad. The Chamber finds that the
comespondence between the Office of the Prosecutor and the Government of Egypt does oot
need arhentication by Kahilipl and there could be oo reason tor takimg judicial netice of
thase cxhibits. However, in light of the ruling regarding the exclusion of his transerigms it
would seem consistent with that raling to reflusc tw luke judicial notice of his mission repont
ard o recall the Prosecution’s suggestion that he be called to authenticate 11 and present itin

evidenve should the Lefonve reguire it to be included in the presentation of its case.

FOR THESE REASONS, THL CHAMBER

1. DENILS the motion with regard to all ranseripts of cvidenee:

? Prosecutor s Besponse t the « Bugoéne de ke Défene aux dine d adinetire vn preuse des compte-rendus de
ehmoignapes et de Gaire dresser le constat Judicisire de morens de preave docwmentares o filed on 13 Akt

2007,
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i DENIES the motion with regard to those docwmentary exhibits that relate

Kahiligl mission reporl.

M. ALLOWS the motion with regard to the docur :ntary exhibits of the
correspandenee between the Glfce of the Prosecutior and the Government of

Egvpt.

Aru ha, 21 August 2007, done in English,

[ mis ©. M. Byron With the congmt and on Wil the m%cm and on
behalt'of behalf ol
Gberdao Gustave kam Roben Fremr
residing Judge Judge Tudge
{Absent durine signature) (Absent during signature)
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