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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons

Responsible for Genocide and Other Serious Violations of International Humanitarian Law
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violations Committed in the Temitory of Neighbouring States, between 1 January and 31
December 1994 (“Appeals Chamber™ and “Trbimnal”, respectively);

NOTING the “Decision on Joseph Nzirorera’s Appeal from Denial of a Request for Designation of
a Trial Chamber to Consider Referral to a National Jurisdiction”, issued on 3 July 2007, which: (i)
dismissed Joseph Nzirorera’s appeal against the President’s Decision depying a request for
designation of a Trial Chamber to consider the refemral of his case 1o 2 natiopal jorisdiction
(“Nzirorera Appeal™); and (ii) directed the Registry 10 withhold the payment of fees in relation to
the Nzirorera Appeal;’

BEING SEIZED of the “Motion for Reconsideration of Decision on Joseph Nzirorera’s Appeal
from Denial of a Request for Designation of a Trial Chamber to Consider Referral to a National
Jurisdiction”, filed by Joseph Nzirorera's Counsel on 6 July 2007 (“Motion” and “Counsel”,
respectively), which requests the Appeals Chamber to reconsider that portion of its Decision of 3
July 2007, in which sanctions were imposed on Counsel pursuant to Rule 73(F) of the Rules of
Procedure and Evidence of the Tribunal (“Tmpugned Finding” and *Rules”, respectively);®

NOTING the “Prosecution Response Lo Joseph Nzirorera’s Motion for Reconsideration of Decision
on Joseph Nzirorera’s Appeal from Denial of a Request for Designation of a Trial Chamber to
Consider Referral to a National Jurisdiction”, filed on 12 July 2007;> and the “Reply Brief: Motion
for Reconsideration of Decision on Joseph Nzirorera's Appeal from Denial of a Request for
Designation of a Trial Cbhamber to Consider Referral to a National Jurisdiction”, filed on 16 July
2007;*

NOTING that the Decision of 3 July 2007 imposed sanctions upon Counsel on the basis that the
subject of the Nzirorera Appeal, whether or not an accused has a right to request transfer of his case

to a national jurisdiction, had alrcady been addressed and decided by the Appeals Chamber in its

' The Prosecutor v. Edouard Karemera et al., Case No. ICTR-98-44-AR1 1bis, Decision on Joseph Nzirorern’s Appeal
from Denial of a Request for Designation of a Trial Chamber 1o Censider Referral to a National Jurisdietion, 3 July
2007 (“Decision of 3 July 2007,

? The Prosecutor v, Edouard Karemera et al., Case No. ICTR-08-44-AR1 1 bis. Motion far Reconsideration of Decislon
un Joseph Nzirorera’s Appeal from Denial of a Request for Designation of a Trial Chamber 10 Consider Referral to a
Nulional Jurisdiction, 6 July 2007.

> The Prosecutor v. Edouard Karemera et al., Casc No. ICTR-98-44-AR11bis, Prosecution Respomse to Joseph
Nzirorera’s Motion for Reconsideration of Decision en Joseph Nzirorera's Appeal from Dcnial of 2 Request for
Designation of a Trial Chamber lo Consider Referral 1o a Nulional Jurisdiction, 12 July 2007.
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“Decision on Appeals Pursuant to Rule 15&is (D)", issued in this case on 20 April 2007 (“Rule
15bis (D) Appeals Decision™);’

NOTING that Counsel submits, inter alia, that the Decision of 3 Yuly 2007 warrants
reconsideration since (i) the Appeals Chamber made the Impugned Finding without first hearing
him;® (ii) it was reasonable to believe that the issue presented in the Nzirorera Appeal had not yet
been decided:’ (iil) and Mr. Nzirorera’s interpretation of the Rule 15bis () Appeals Decision
constituted a “new fact”, unknown to the Appeals Chamber at the time of the Impugned Finding;®

NOTING Counsel’s argument that the imposition of sanctions is a serious matter with
consequences for professional standing and reputation, and that it may affect the exercise of the

rights of the accused;’

RECALLING that the Appeals Chamber may reconsider a previous interlecutory decision
pursuant to its inherent discretionary power if a clear error of reasoning has been demonstrated or if
it is necessary in order to prevent an injustice; °

CONSIDERING that 2 Chamber’s determination that a motion is frivolous and warrants sanctions
is based on the Chamber’s consideration of the merits of the motion, including the context in which
it was brought, and that neither the Tribunal’s Statute nor the Rules provide for counsel to be heard
before the imposition of sanctions pursuant to Rule 73(F) of the Rules;

CONSIDERING that in its Rule 156is (D) Appeals Decision, the Appeals Chamber unequivocally
stated that “Rule 11bis of the Rules makes no provision for an accused to request the transfer of his
case 10 & national jurisdiction for trial” and that, therefore, Counsel was clearly put on notice that

the issue presented in the Nzirorera Appeal had been previously determived by the Appeals

Chamber;'!

4 The Prusecutor v, Edouard Karemera et al., Case No, ICTR-98-44-AR11bis, Reply Brief: Motion for Reconsideration
of Decision on Joseph Nzirorora’s Appeal from Denial of 2 Request [or Designation of a Trial Chamber to Consider
Referral to 2 Nalicnal Jurisdiction, 16 July 2007 (“Reply™).
3 Decision of 3 July 2007, paras, 11, 12, referring to The Prosecutor v. Edouard Karemera et al., Casc No. ICTR-98-44-
ARI15bis.3, Decision on Appeals Pursuant Lo Rule 15bis (D), 20 April 2007,
 Mution, para. 2.
7 Motion, paras, 3-6.
¥ Reply, poras. 4-6.
® Moton, para. 7.
1 See, e.g., The Prosecutor v. Edouard Karemera ef al., Case No, ICTR-98-44-AR73(C), Decision on Motions for
Rcoonsideration, 1 December 2006, para. 6; The Prosecutor v. Aloys Simba, Casc No. ICTR-01-76-A, Decision on the
Appellant’s Request for Reconsideration of the Order Concerning Aloys Simba’s Appellaat’s Brief, B November 2008,
P. 2; Juvénal Kajelijeli, v. The Prosecuror, Case No. TCTR-98-44A-A, Judgemenl, 23 May 2003, para. 203.

' Rule 15bis (D) Appeals Deeision, para. 38.
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CONSIDERING FURTHER that the fact that sanctions may have repercussions on a counsel’s
professional standing and reputation is part of the penalty of a sanction and is not a basis for a

request for reconsideration of the Impugned Finding;

CONSIDERING that abuse of process is not in the interest of an accused, and that, therefore, the
demial of fees for the filing of frivelous motions has no impact on the exercise of an accused’s

rights;

FINDING THEREFORE that none of the arguments raised in the Motion against the Impugned

Finding justify its reconsideration;

FINDING FURTHER that in light of the history of the proceedings in this case as well as the
reasoning provided by the Appeals Chamber in its Decision of 3 July 2007, the Motion is
manifestly ill-founded, frivolous and constitutes at abuse of process under Rule 73(F) of the Rules
applicable on appeal through Rule 107,

FOR THE FOREGOING REASONS,

HEREBY DISMISSES the Motion; and
i

DIRECTS the Regisiry to withhold the payment of fees in relation to the filing of the Motion,

Done in English and French, the English version being authoritative,

Wyudge Fausto Pocar

Done this 21* day of August 2007,
At The Hapue,
The Netherlands.

Case No,: [CTR-58-44-AR 1 1bis 21 August 2007
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