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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

Responsible for Genocide i111d Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Committed in the Tenitory of Neighbouring States. between 1 January and 31 

December 1994 ("Appeals Chamber" and "Ttibunal", respectively); 

NOTING the "Decision on Joseph Nzirorera's Appeal from Denial of a Request for Designation of 

a Trial Chamber ro Consider RefetTal to a National Jurisdiction", issued on 3 July 2007, which: (i) 

dismissed Joseph Nzirorera's appeal against the President's Decision denying a request for 

designation of a Trial Chamber to consider the referral of his case to a national jurisdiction 

("Nzirorera Appeal"); and (ii) directed the Registry to withhold the payment of fees in relation to 

the Nzirorera Appeal; 1 

BEING SEIZED of the "Motion for Reconsideration of Decision on Joseph Nzirorera's Appeal 

from Denial of a Request for Designation of a Trial Chamber to Consider RefeiTal to a National 

Jurisdiction", filed by Joseph Nzirorera's Counsel on 6 July 2007 ("Motion" and "Counsel", 

respectively), which requests the Appeals Chamber to reconsider that portion of its Decision of 3 

July 2007, in which sanctions were imposed on Counsel pursuant to Rule 73(F) of the Rules of 

Procedure and Evidence of the Tribunal ("Impugned Finding" and "Rules", respectively);2 

NOTING the "Prosecution Response to Joseph Nzirorera' s Motion for Reconsideration of Decision 

on Joseph Nzirorera's Appeal from Denial of a Request for Designation of a Trial Chamber to 

Consider Referral to a Nationul Jurisdiction", filed on 12 July 2007;3 and the "Reply Brief: Motion 

for Reconsideration of Decision on Joseph Nzirorera's Appeal from Denial of a Request for 

Designation of a Trial Chamber to Consider Referral to a National Jurisdiction", filed on 16 July 

2007·4 
• 

NOTING that the Decision of 3 July 2007 imposed sanctions upon Counsel on the basis that the 

subject of the Nzirorera Appeal, whether or not an accused bas a right to request transfer of his case 

to a national jurisdiction, had already been addressed and decided by the Appeals Chamber in its 

1 The Pro;·ecutor v. £do~ard Karomora ol al,, Case No. ICTR-98-44-AR!lbis, Decision on Jos~ph Nzirorern's Appeal 
from Denial of a Request for De;ignation of a Trial Chamber to Consider Referral to a National Jurisdiction, 3 July 
2007 ("Decision of 3 July 2007"). 
z TJw Prosec1.~tor v. 'tdouard Ka.remera. et al., Case No. JCTR-98-44-ARllbis_ Motion for Reconslderation of Decision 
on Joseph Nzirorera's Appc.al from Denial of a Request for Designation of a Trial Chamlxlr to Consider Referral to a 
National Jurisdiction, 6 July 2007. 
' The Prosecutor >. Edouard Karemera er af., Case No. ICTR-98-44-AR!lbis. Prosecution Rc,;ponse to Josepll 
Nzirorer87S MI2Jtion for Recansidoration of Decision on Joseph Nzirorern1s Appeal from Denial of a Request for 
Designation of a Trial Chamhor to Consider Referral to a National Jurisdiction, 12 July 2007. 

2 
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"Decision on Appeals Pursuant to Rule lSbis (D)", issued in this case on 20 April 2007 ("Rule 

15bis (D) Appeals Decision");5 

NOTING that Counsel submits, inter alia, that the Decision of 3 July 2007 warrants 

reconsideration since (i) the Appeals Chamber made the Impugned Finding without first hearing 

him;6 (ii) it was reasonable to believe that the issue presented in the Nzirorera Appeal had not yet 

been decided;7 (iii) and Mr. Nzirorera's interpretation of the Rule 15bis (D) Appeals Decision 

constituted a "new fact", unknown to the Appeals Chamber at the time of the Impugned Finding;
8 

NOTING Counsel's argument that the imposition of sanctions is a serious matter with 

consequences for professional standing and reputation, and that it may affect the exercise of the 

rights of the accused;9 

RECALLING that the Appeals Chamber may reconsider a previous interlocutory decision 

pursuant to its inherent discretionary power if a clear error of reasoning has been demonstrated or if 

it is necessary in order to prevent an injustice; 10 

CONSIDERING that a Chamber's determination that a motion is frivolous and warrants sanctions 

is based on the Chamber's consideration of the merits of the motion, including the context in which 

it was brought, and that neither the Tribunal's Statute nor the Rules provide for counsel to be heard 

before the imposition of sanctions pursuant to Rule 73(P) of the Rules; 

CONSIDERING that in its Rule 15bis (D) Appeals Decision, the Appeals Chamber unequivocally 

stated that "Rule llbis of the Rules makes no p>ovision foi an accused to request the transfer of his 

case to a national jurisdiction for trial" and that, therefore, Counsel wa~ clearly put on notice that 

the issue presented in the Nzirorera Appeal had been previously determined by the Appeals 

Chamber· 11 

' 

'Tire PruseCI<IOr v. tdouard Karemera et al., Case No. lCTR-98-44-ARllbis, Reply flrief: Motion for Reconsideration 

of Decision on Joseph Nzirorcra's Appeal from Donia! of a R"'Jucsl for Designation of a Trial Chamber to Consider 

Referral to a National Jurisdiction, 16 July 2007 ("Reply"). 
'Decision of 3 Jwy 2007, paras. 11, 12, rtlferting to The Pro . .ecutor v. tdouard Karemero et al., Case No. ICTR-98-44-

AR15bis.3, Decision on Appeals Pursuant to Rule 15bis (D), 20 April 2007. 
6 Motion, pnra. 2. 
7 Motion, paras. 3-6. 
'Reply, pru:as. 4-6. 
9 Motion, para. 7. 
10 See, e.g .. The Pro.<ecutor v. Edm<ard Karemera. et al., Case No. ICTR-98-44-AR73(C), Decision on Motions for 

Reconsideration, I December 2006, para_ 6; The Pros•cutor v. Aloys Simba, Case No. ICTR-Ol-76-A, Decision on tbe 

Appellant's Request for Reconsideration of the Order Concerning Aloys Simba'> Appellant's Brief, 8 November 2006, 

~· 2; Juvenal Kajelijeli, v. Tire Prosecuror, Case No. TCTR-98-44A-A. Judgement, 23 May 2005, para. 203. 

'Rule l5bis (D) Appeal• Decision, para. 38. 

3 
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CONSIDERING FURTHER that the fact that sanctions may have repercussions on a counsel's 

professional standing and reputation is part of the penalty of a sanction and is not a basis for a 

request for reconsideration of the Impugned Finding; 

CONSIDERING that abuse of process is not in the interest of an accused, and that, therefore, the 

denial of fees for the filing of frivolous motions has no impact on the exercise of an accused's 

lights; 

FINDING THEREFORE that none of the arguments raised in the Motion against the Impugned 

Finding justify its reconsideration; 
I 

FINDING FURTHER that in light of the history of ~e proceedings in this case as well as the 

reasoning provided by the Appeals Chamber in its !Decision of 3 July 2007, the Motion is 

manifestly ill-founded, frivolous and constitutes an abuse of process under Rule 73(F) of the Rules 

applicable on appeal through Rule l 07; I 

FOR THE J:o'OREGOING REASONS, I 

HEREBY DISMISSES the Motion; and 

i 

DIRECTS the Registry to withhold the payment of fees in relation to the filing of the Motion. 
I 

I 

Done in English and French, the English version being :l.uthoritative. 
I 

Done this 21't day of August 2007, 
At The Hague, 
The Netherlands. 

Caso No.; ICIR-98-44-ARlli>is 

I 
i 

Fausto Pocar 

4 
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