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Ordfr fi>r I he Tran.cfer of Deje,ce Wimessfrom Rwa,da 

11\TROOCCTIO~ 

I, The trial in til is Ld\C stat1ed on 25 September 2006. The Prosecutinn closed Lts ca'c on 

29 January 2007. 1llC Defence case commenced on 23 Apnl 2007 until J \lay 2007. The next 

trial ses>wn J& ~cheduled to resume on 27 Augu>t 2007 1or a period of approximatd;. four 

"'eeks_' On 27 July 2007. the Defence wrot¢ a correspondence to the Chamber requesting it 

to render, proprio molu, ""order for the transfer of Defence Witness RAJ\ from Rwanda: 

fliSCUSSION 

2_ As a prclimmary n'"tter, the Chamber notes that al!hough the Defence seeh a 

Chamber'!< Order for the tran.<fcr of Wnne" RA:-.:, it has nor filed a monon w that cfTcct but 

brought the mancr w the atteollon of the Ch•mh~r through a stmple corrc~pomknce_ A 

prorcr way to sei~c the Chamber of such a rcguc<t would ha'e been t<> file a motion under 

Rule 90bi.> of the )(ules of Procedure and E'idcnce ("Rules'-)_ However, itt view of the 

circumstances of the case and given the di>crdion invested in the Chamber to issue any order 

ncce>sary for the conducl of the trial', the Chamber will rule on the Defence'; reyuest 

seeking the Tnal Cham her w i;~ue an order for the tmnsfer of~'L1llt» RAN. 

3. Accord1ng to Rule ~OI>i;· nf the Rule; of Procedure und Evtdence ("RuleS'), 4 Trial 

Chamber mav i><ue an order for the temporaf) transfer <.>f any detamed pcr>on who'" 

pw;nnal appearance has hccn reque>ted tu the Detention L'nit ot the Tribunal, after pnor 

verification that the following C<>ndltions have heen met: 

a lhc pre,ncc of dte dctait>ed wnnco< L< HOI required for MY cnmtnat proceeding< Ln 

progre» in the territOr}' <•f the requc;tcd State durmg the pcn"d tile WLHJCS< " required by the 

Tribunal; 

b. lransfcr "fthc "itnc» doc; not extend the period of hi; detentiOn a; forcxcen b~ the 

requested Stale. 

4_ According r,, a letter frum the Rwandan Mini,ter of Just1ce auachcd to the ])cf'cn(.e 

correspondence. \1i1!ncs_, RAt\ i> idemilicd as a detained "itnc"- The Defence submits that 

the presence of WitncS< RA:-..: is not rc4Hircd in any triol or judicial rmcecding in R"anda 

during the period when Witness RAt' "'ll be expe~ted to testify before this Trial Chamber, 

' /'ro.-.c~IOr ,._ S"'""'" .~·ch<lm<h<go. tase "" tCfR-200 l-6.1-T, '>chedc1!m~ Ordor (TC}, l2 \hy 2007_ 
' lct;cr Oy !lofcnce Coun>cl, T<'nwm don.< l'cljfm>~ PrO< vreur c Srmw" .Vclwmih!go lCTR-2001-iil-T, lilcd 
Stricti; Conf>de"!lat. Jot<d 27 July 200'i 
, Rule 54 of the Rul" ;<>dS' ~l th' req!le>t "f"lhor pan~ or propno "'"'"· ; Judge or a Tnot Chnmhc~ ma) 

"'"" >!ICh order<. <ummc•n>c5. suOp<>enos. WOrTOn" and tr•tdet ordm '" m':. be ""'"""Y for the purpom of 
an !IWe<tig""'" or tor rhc preparolion or oonduct of the <nat. 

Ptosec,.lut ,._ SrmJol! .Vchollui>Jgu, Case >-"<>. ICTR-2001·63· J 



Order for lh< Tran.<jer of!Je(~na Wimessfrom Rwanda 

from 27 August 2007 through 21 September 2007, and that lho "itness's transfer to Arushd 

will not prolong the person's detention in Rwanda. 

5. The Defence abu indtcates that it has addressed a kuer to the Rwandan Mini't~r of 

Ju.<tice on II May 2006 requesting confirmation of the availabilit~ of the ;aid witness. The 

Defem·c further points out that tt rece1ved a communicatLon via the Witness and Victims 

~upport Section ("WVSS'') tndtcatmg that a respome from the General Prosecutor of the 

R~public of Rwanda would soon to be <ubmiucd to the WVSS ;ub-nmce m Ktgali. The 

General Pro,ecutor of the Republic of R"anda has fatled to respond to fkfcnce concerted 

efforts through th¢ WYSS sub-office in Kigali to a.ccrtain the confinnmion of the ava!lability 

ofWm1e" RAt\ for hts transfer to Arusha_ 

~- In ,-icw of thes~ parttcular circum<tances and in order to minimize an} delay in the 

resumptwn ot th~ trial of the Accused person, the Chamber deems it necessary that u twn<fcr 

order llf V.'1tne;;; RAN IS immediate\; issued so that WVSS rna) ~ldrt con<ulting with the 

relev<ont Rwandan a11thontie.< in order w ensure the presence of the witne'" for 1he 

forthcoming trial .<e"ion scheduled to commence !Tom 27 August 2007 through 21 

September 2007. fhio. however, "ill be >uhjcet to confinnatiun hy the Rwandan authmil1C< 

thdt the witncs; is not rcqmred in any trial or JUdicial proceedings in R"anda during the 

dforementioncrl per~od, and that the witness'; tran>fer to Aru;ha v,itl not prolong the 

mdividual"s detcntton in Rwanda. 

FOH TilES£ RF:ASONS, the CHAMBER 

I. ORDERS, pursuant to Rule 90bls of th~ Rules. tho temporary tran,fcr of 

d~t~incd witncS< known by the pseudonym RAN to the L:NDF facilit} m 

Arusha, at"" appropriate ttme prior to the witness'e sch~dulcd J~te' to testilY 

during the period of 27 August through 1 t Septembet 21)07: 

II. Rl:Qllf:STS the Rcgiocrar to make the necessary arrangements in view of the 

transfer Order: 

Ill. In Join~ so, R.t:QUESTS the Rcgistwr to ascertain, in coordination wtth the 

Defence and the rdevant Rwandan autlwntic<, that Witnc» R"iA ts not 

required m any trial or judicial proceedmgs in Rwand<l dut·ing the 

afnr•mentioned pcnod. and that the wttnes;;'s transfer to Arusha will not 

prolong his detention in Rwanda: 



IV. O«DERS the Defence to pn>vidc the Chamber and the Defence. a< <oon as 

p<miblc, WLth any add1Uonal 'upporting material or mforrnati<>n "' lt> the 

avatlability of \\'itness RAN 1n accordance with the requirement' <et out h)" 

Rule 90his (B) 

V. «EQUESTS the Rcgtstmr to ensure that the return travel of detaine<l 1\"tlnc<S 

known by the pseudonym RAN l<l Rwanda is fadlitated "' soon "' practically 

p-os;ihle lor the "'tine;, alter the 1ndividual" > tesmnony ha< ended. 

VI. REQVESTS the Ciolcrnmcnts of the Republlc of· Rwanda and the Lnitcd 

Rcpubl1c of"] an?ania to cooperate wtth the RegJ>trar m the implemenl"tion of 

thi> Order; 

VII. «EQLJESTS the ReglStrar to cooperate Wtth the authorl1le• of The Ciolcmmcn~> 

ofRv:•nda and the t;nitcd Republic ofTan?all1a: to en,ure the proper conduct of 

tl1c transfer and Jctcmion of the wnncos at th~ lJ};Dl'. tn1orm the Utombct of 

an;. change. tn the conditions \>hteh ma;. all eel lito length of stay m .... ru>ha 

.,ru,ha, 8 Augmt 2007. done in E<tgh;h 

Prc,iding Judge 
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