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i'ITROU\ Cl JO'< 

I. "I he trial in thi; ""'e _,toned on 19 Scptemhcr 2005 betorc Tri~l Chamber 111 

compo;ed of ludgc.< lkntH> C. )..1. Byron, pre>Jding. Emile Franci; Shm'l and (;bcrdao 

Guswvc Kant fhc fou1'1h tmtl 'cssion mncludcd on 13 December 2006 

2. On 21 "'nvcmber 2006. that Chamber dcnic<l th~ Pro<ccution'' apphcation to enter a 

bundle of l:NA.\JIR Documcnl> into C\'idcnce_' The Chamber 'latcd that C'\ill\llK 

Furthcnnore, the Ch:m>ber held that it""' not appropriate to provide the Chamber with a 

bundle o ~-documents lor J! w determine· which document has probative value.' 

3. On 8 June 2007, "'a result of JnJgc %<>rt'' W1thJJav,al li-orn the ca<e in Januar} 

2007, Judge Vagn Jocnscn jotncd the hcnch '" suO.'titut~ jt!dg~ for the ~onttnuation ot tlw 

proceedmg>.' The tilih triai.'C<SLOtl st~L't~d on 12 Jun~ 2007. 

4_ Y1eanwhik, on 27 April 2007. the Pro<ecution ILI~d a Motion ;~ckmg the admi>><on 

prevailing in Rwanda iu 19')-J prepared h} IJNAMIR ol'li,ials '"part of ll> rcpon to the 

L-nikd '\/allons lleadquartcrs m Now York, a\lachod irt Annex A to it> Mntion 1 

5_ The DdOo<>~.: for 1\zirorera opposes tilt> application o<>d '"bmit' that the Prosecution 

ha' only provided a generic ,<howmg ,,r rclcvanc\ and probative valtLC illT the L":-,.',HIIR 

!'"""'"fOr L /:d1mard 1<~.-,·m~r". ,\l<'ih.eu \'K" WU[k<i'<' .lo"t'l' \~"'"'''"" \ !<<'"<'""'''" d ,./,"!. Co,c Xo 
II 'TR-Y~-4>· T Ike""'" on .-\clmMic>n of l'N.-\MI R Dncumeo<"ITL ), ~ t Xo;cmh<r )111!6_ 
'llmiJ'""' I t-1! 
' Se<o [,;""""""" ,., ul, lleoi'i"" on ConHnllotl<>n Df the l'n>.ee~uLg< IIC1, 6 ~l01ch 2(\W, Ku"'"J<'I'u et ol .. 
Doc''>""' nn "-ppcul' I'll"'""" Ln R"l' I< h,,,. [D), jA() !0 Atml Cll(l7_ Jud~c loon"-'" "·" ,~ nn\ ;, on 2 _\fa_• 
:'007 -tl!d "~'lie,] th"l he \"'~ t.uLnl••,,ed lnH<>cif with the '"'""I <>l Ll" pm<ocd.,,g, nn R Jnnc CIHI7, >ec 
hnm"cra d a/ , Cell\\iculHln ~~ the famiJ'"rL>otiOn "\[]L tiLe Record <>f the l'n>e<<Jmg<, ~ JtlllC 2<)<)", 

'Prv-.ccllle>r'> Monon fnr Adnli<><O" oft'""'" _\].!l<r"<l> under Ruk ~''{C) nt the Rub <JII'rc''"'ILLte oJJJ 

1 '""'"'"· f>lod on C7 April C0117t"Pr<"""'""" Mm•nn") 
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either Jacque,;-Rog~r Hooh-l:looh. hmncr Spc~ial R~prcscntati\~ o!thc Scc•etJr}-Gcneral\0 

H. v,anda, or I ielllenant-licncral Romeo Dallaire. former Fore~ l ommande1 of LNA.\oliR; and 

thoy v,ere sent to Kofi Annan, !Omlcr Lndcr-Sccrctary-Gcncral!Or Peacc!.ccping Operation< 

at United 'l~tion Headquarter< in New york. 1" 

9. In Annex A 10 the Prosecution's :V!<>tion, it is indicated m relation to all 50 documents 

that they "rc!lcd the vtcws ot United t\ations official> a> 10 the political and militcll'} conte~t 

of Rwanda in 1994". It i> ti.mher indicated that "'"'" of thc>e document< al'n rdkd 

milllia and HGt·" (20 docwncn") and "mLlitia acti' itics in gO\'Cmlllcnt c·tmtrollcd "rca;" ( I g 

document\].'' 

Mini>tr< Tan7mlten De; Athlires F.trang~rcs".'· the Chambor ~ckno\\lcdgc' that the 

r~maining ,.9 document$ me situation reports th~t indeed contain parawophs with a gcncml 

asse3Smcnt of the ;ituatmn "hich reflect ·'the vic"' of United "ation O!Ticial' a< to the 

political and milttal) conte>.t or Rwanda 111 1994" and that '""'" <lf the document> 

furthcnnor~ do contain paragraphs dealing with ··go,·cmment'> ""nee conccmmg militia 

contrQlled meas .. 

)I However, the Chamber note; that the rcmainmg 49 document; comain a great dc"l nf 

infom1ation "luch LS of tangential relevance to the ctimc< pleaded ln the Indictment, such'" 

L:o-AMlR logi<tlc,. l'urthcrmorc, the Chambo' note< that the Prosecution ha< not -<ought 1" 

dcmon>tmtc the rcle\ancc of the Information in quc>tlon nor h0\\ the uli(lm>alLon could 

aSSISt the Chamhcr m its m<~e<Sment ofth~ ca~e-

11!1<1 par,, 12. 
'' 'i« /\no'".-\ w tile P"''"'""o" M"'"'" 
" tb•d n" <lr,.:umcnt ., tlo«tl 16 ~1ord• I '!'J4_ 



12. I he Ch"mhcr has the ~tn} to en sur~ fair and cxpedttl<lUS condltct of the pnK·eeding; ' 

and that the admission of ~v1dcncc ts ah\a:s <uhject to ''the interests of jmti.;c"', 11hich 

;hcmld cn;ure that ib rc~ucst i<Jt aJmiS<ion ts a' concise and'" prcctsc as is pos;ihk "'a' to 

wught h> be admitted and likc"isc for the oppn<mg part: or parties in t~m" of rc<pondin? w 

applications lOr th~ adtm>Wlll nf "' itkncc as 11·¢11 ns m tcnn< of the c\ emu a I rcbutta I nl-th '' 

and tmpo><: a h""'Y hurden on the Chamb.:r and oppo«ng party or r~rtics 

13. ~uch management of the proceedings is con,istcnt 11 ith the approach adDpkd fill' the 

introduction of"' tdcnce during <>rol proceeding,,'-' In thi> regard, the Trtal Chamh~r of the 

lmcrnattonal Tribunal Jill' Former Yltgosla,·ia in the !'rill· ca\e :<tared a:; tollm" · 

The,;,, and nature c'f tho present '""' " 'uch that,, stgmf<eanl JlliOunl ol documental) uno! 
other C\idcllCO will he tcn<J.:rcd by the pantcs. lim"""'· 11 would nnL l'aulttmc the 
co1nplction of the trial wilhin" rc.<>ort.lhlo amount ot time tn '"' timH< on the drHOmU of time 
"""lahk tor ut-rourt t<>llmonv and then tn llood <he Chumb<r 1\Llh docurl\Clll'LI)' e\ldcnc.:. 
"h"h must l>e '"rdirlly """l''"d und ""'"'·'"d tn Ndcr tilT" rrorcr dcte~min"'ron "r the 
'""'· J'hc Prn<eculi<>ll dnd the Ddi:ncc rnu't thcrct<>rc OC '"'""""' m their tcndo"ng m 
d<Jcumcnt> and other ~'lubit;. dlld the Ch,omhcr \\ill be ri~""'"' in it> <Lppli<OIL011 of Rule· 
~'ltC) "nd the rc~ULl'ClllCill; oj' J'C[C\",\1\CC "n<t proh•tn-0 Value,,., 

virtue of plactng both the Defence und the Chamber in a better pmiltDn to a"""" 11hc1her the 

, ' "'" A11Kb I~ '""I CO ofT "hcn>OI ·, ~''""" 
'{'r""' "'"' ' (j,,/~o lN' ""- IT-'J$-19-.\11--' C. l>m>lOrL "" luocdo,·utcm ~\ppc"l "'""""'"-"Pule 92 "" 

tCI I ,\C\, ' lome 2~0C_ P·""· I~; I'm."·'"'"' ,. A"""'"' L,,.,_, ~o. IT -O<l-)Q & 40-PT, [)"'-'""' on ~l<•tlo" fwu1 
M,omOilo Kle<Joim~ ,,, C<llllpcl lli<Cio<tlrc ol 1-,udpOtO<)' h'ldenc-c· I'"'"""" w Rllk ()~. i'! i<'IJ 20111 <TCI p ~ 
·' 'iee in pa~IC!Ii"r Rule '!0(1-) \1 btch <e.ld< oo lollo"'· "The T ,,,I l'hemhe< <h.lll '"''"" C<>ntrol '" <r 1bc mode 
and or<loo or '""'rr"~"'"'~ "''""'"'-'' """ P"""""8 "'ide nee 'o 01 "' 
1 il \l.olc the nll<m>'d''t'~" and pr<.O>cntallon df""'" I"' I he '-"cnoirmocnt o>t'thc truth. •nd 
'1i) ·\''l>id OOO<IIe" con>uonption c•fllmc." 
- Prl" ,., d R,-,;"·'1 \'orS•on of the lloco<ion Adoplln~ (;,,oot•n" "" C<>~hi(Jct of Tnal l'rc..·,..,Jm~, n ('). )~ 
·\r"t co&,_ P·"" ~ 



admis>10n ot a g""" ptcce or tviJ~nce would be prejudi<:ial to th~ Accused or •iolatc 1h~1r 

limdaon~ntal nghts. It allow> the partie' and the Chamber to focu; on the ;a] icn!. I i1·c is"'"' dt 

15. In "'ppon or it; Hpplication. th~ Pro;ccution rdcrs to a decision on the admis.<ion ot' 

15 (11\A.\11R docmnn1l:\ m {Jago.wra el al ease. In that""'"· the Tnal Chaml><:r hdd that thc 

Defence had discharged '" prima (ac1e burden of >howmg the rck\'~ncc of the document> "·' 

lhadi hccn the objc<:t ot extcll>I\'C te>timony called b; both the lk!cncc and til<: 

l'ro>ccutt(>l\. " 1" Howe\ cr decisions rdating to the "dmi.«ion of c\'idence arc d"cretionary '""I 

can depend on the numOcr of docum<:ntl .<ought to he admitted mw '-"ide nee a11d the 

to be relevant in one trial therefore ha' no bearing on th~ir relevance in th1S !ria I, 

16. (jiwn the stnble ,-olume pft:NA\-11R documenb the l'rosecuti<lTI int~nJs wtcnd~r into 

cvilknce, the Chamhcr deem> it to be appropnatc to 1ssuo an order re<jue;ting the 

c\ idcncc. -I he Cham be• opille< that such an approach >Viii further the 111krest' nt Jll>ticc h) 

c·~pediting the pro<:<:Cdtngs and U\'dli the D~Lcncc with an1ple opportunity to flk their 

re.<ponscs to the l'ro;ccutm"s \1otion 

FOR THESE RE,\SO"'S, TilE CH,\i\IBF.It 

1. ORilERS. under S~((') of the Ruk,Jhat Ln connection with all LNAMIR documents 

songhl to be adnutkd. except li.1r the documcllt dated 16 'v!arch 

tdcntiiY thco >P~ci lie passage nr pa>S,tgc' wught to be ~dmilted 

which rdlect or com""'' 

'' /ll'gO,HJr" llec'"""' <lLI t,N l>ucumcnl>. pm -'· 
" 1 ntlll<d · C c•n1rtc·R'"'Iu tk t .t Rcnmntco A ~ec L' ~~'""'''-' T."'""'"'-'" IJco ,\If."'" L<rangow--



a) A g< t(ral a.sc,;,;ment of the poliucaJ and mJJ itary siwotJ011 

b) Go I' ·mmcnt '; stance concerning m Llitia activoties 

c) Coli bomtion between mi l:tia and H,()l' 

d) ~lili •a act1vllics in government controlled orca<. and 

c) ~\Jd other paooagc' containing 1nformatinn which tht: Prmccution ind< M rele' ancc and 

proha!J ·e nmurc. coch 'Atth an e'>.pianmion on how the llliOJ'matiun rc 11C> to event< plead in 

the lnd ;tmcnt or can oth~m·i'c as.>istth~ Chamber tn a;,cs.,ing the c.~>c. 

11. )RDI'RS the Prosccut•on to fik its funher ~uhmisstons ucording to the abo,·e-

mentto ed Order no latc1 than 28 Augu,t2001: 

Ill. IU:QLESTS th,· l'•o;ecution. in c~orthnatwn wtth and wt h the dSSlstance of the 

Rc•gistr r. to <'nsur~ that the portion; L<lemit1cd accordHlg to th~ ~IW'.'C-mcnrioneJ OrUct arc 

tr;u>sl•t ·d '" l'ren~h Jnd d"closcd to the Dden~e ao won ~s P<''>lhk. 

I\·. )IRELTS the Ddcnce to font$ their responses to the Prosectnion Motion of 27 Apnl 

2007 t( the rcmatnmg i>Sues that "ill result from the (urther <ubmts·>Lons hy the Prosec\ltwn 

accordi 1g to the Hho,·c-mentiuncd Order. 

V. {ECALLS !hat the Detcnce 11ill haw ti•e da;-,; to respond o the above-mcntwneJ 

lilrthcr 'rnsecutJon <uhm""0"' after receivtng the French vcr,<ion o' the m"tcrial sougbt I(Jr 

admi"' m according to the anttdpatcd nc" submi:;sions of the Prosecution. 

Aru~ha 8 Allgll>! 2007, done in I:Onglish. 

i ____:-j::--De 1ms C )vJ Byron 

1 "''iding.luJgc 
Vagn Joensen 

Judge 
(ab "nt dur tng ;,grwmre) 
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