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INTRODUCTION

L. The trial o this case started on 19 Seplember 20035 betore Trial Chamber 11
composed of Judges Dennis €. M. Byron, presiding, Emile Trancis Shon and Gberdao

Custave Kam, The Tourth twl session concluded an 13 Decemtber 2006,

2. On 21 November 2006, that Chamber denicd the Prosecution’s apphication 1o enter a
bundle of UNAMIR Documents inlo evidence.! The Chamber stawcd that UNAMIR
Mocuments could be admitted without being lendeped during the examination af a witness,
provided that the moving party shows, for each documenit, its relevaney and probative value.
Furthermore, the Chamber held thal it was not appropriate o provide the Chamber with a

bundig of documents for it (o detennine which docuwinent has probative vilue.”

3 On & June 2007, as a result of Indge Short's withdrawal from the caze in January
2007, Judge Vapn Jocosen joincd the hench as substitote judse for the continuation ot the

proceedings.” The fifth trial session started on 12 June 2007,

4. Meanwhile, on 27 April 2007, the Prosceution filed a Motion seeking the admission
into evidence of certain documents, including 50 selected documents about the state of alfairs
prevailing in Rwanda in 1994 prepored by UNAMIR officials as part of is report to the

Lnited Nations leadguarters in Now York, attached in Annex A 1o its Motion.”

5. The Delence for Nzirorera opposes this application and submits that the Prosceunon

has only provided a generic showing of relevaney and probative value fur the UNAMIR

" Presecnor v Edunard Kaeemoro, Methren Nyoamgenise, doscpde Neivirera U Karemera et al™) Clae No.
TCTI- 35T, Thecision on Admissicn of UNARMIE Docamentsi TOY, 21 SNenoomber 2000,

* fvidd patas 11-12.

: Sow: Forremeen er af, Peciaion on Coounuation of (e Proceedings {140, 0 Mareh 2007 Karemioro of ol
Decisiom an Appeals Purasant L Bale 15 ba (D, (A0 30 April 2007, Judpe Taensen was saam in o 2 3o
HIT and cergilied that he hud Sedlarized mimscli with the record of e procecdings on B Junc 20007, 500
Keremera of of., Cefificution of the Familisrsauon widh the Record of the Proceadings, ¥ e 2007,

* Proseeutar's Morign for Admizsion of Cenan Materialz under Rule 330 of the Rules ol Procedure and
Fridence, filed on 27 April 2007 (*Prosecuation Mmeon™}

Promocwtoe v Eefomand Keavemary, Muatiien Neirompaoe aned duseph Neivoeera, Case NoU ICTRS8-2- T 227
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either Jacgues-Roger Booh-Booh, former Special Representalive of the Secretary-General o

futewize Ordder on the Brosccntor s Mation for Adwmassion of Docupients & Aupereet 2007

Hwanda, or Licutenant-General Remeo Dallaiee, fortmer Force Commander of UNAMIR; and
they were seni to Kofi Annan, former Under-Secretary-Coneral for Peacckeoping Operations

at United Nation Headqguarters in New Yaork,'"

9, L Annex A to the Prosecution’s Motion, 11is indicated in relateom w alb 50 documenis
thal they “reflect the views of United MNations officials as to (e polilical and military context
of Rwanda in 19947 It is funher indicated Uit some of these documents also reflect
“povernnient’s stance coneerning militia activities™ (8 documents), “collaboration botween
militia and RGE™ (2 documents) and “militia activities in government controlled areas™ (13

11
docwments ),

14}, Apart from the first document, entitfed “Compre-Rendu De La Reneontre Avee Le
Ministre Tanzanien Des Affaires Etramgeres”,'” the Chamber acknowledges that the
remaining 49 documcents are siluation reports that mdeed contain paragraphs with a genural
assessment of  the sitation which reflect “the views of United Nation Officials as to the
political #nd mulitary context of Rwanda in 1994™ and that some of the documents
furlienmore do contain paragraphs dealing with “governmem’s stance concerning militia
aptivities”, “collaboration between militia and ROF™ and “militia aclivities in govermment

contralled areay™

11, However, the Chamber notes that the remaining 49 documents coruain o greal deal of
informmation which is of tanzential relevance 1o the crimes pleaded in the Indictment, such us
UNAMIR Ingistics. Funthermore, the Chamber nates that the Prosccution has netl sought 1o
demonsitate (the relevance of the informalion in question nor how the information could

assist the Chamber in s assessmenl of the cuase.

"Ml para, 12,
W o Anines A to the Prosesution Motion.
" Jbad. This dowument s duted 16 March 9694,

Fraseewine v Edunaed Kovemera, Modiien Netrumpoise amed Sosepdt oearera, Case Moo 10 VRS98-44-T 0 47
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12, The Chamber has the duty to ensure Fair and expeditious conduct of the pracecdings
and that the admission ol evidenes is alwavs subject (@ “the inferests of justice”, which
includes keeping the case al a manageable size.” A party secking the admission of evidence
shoukd ensure that i1s reguest for admission s ay concise and as precise as is possible so as to
facilitate the decision-making process on admission a5 well as 1w avoid the needless
consumption of time and resources by the Chamber in tetins of the evatuation of the evidence
sought 1o be admitted and likewise for the opposing pary ar partics in terms ot responding 10
applications for the adimission of evidenee as well as in terms of the eventual rebuttal of this
evidence. The wholesale admission of entive, lengthy documents on the basis of general
pleadings as 1o their relevanee would normmally unpede the expeditiousness of the procesdings

and impose a heavy burden on the Chamber and opposing parly or parties,

13. Such management of the procecdings is consistent with the appreach adopted for the
introduction of evidence during oral proceedings.” In this regard, the Trial Chamber of the
International Tobunal for Former Yugoslavia in the £edie case stated as follows:

The sive and nature of the present case is such thut o sigificant umeount of dogumentury amd
ather evidence will be tendered by the parties. However, i1 would not [suilitate the
completion of due trisd within o reasenable anwunt of time 1o sel it oo the amaar of tirne
irvailable for in-court testimony aned then to Hood the Chamber wilh decwtenory evidenee,
which st be carellly analysed and mssessed in order for a proper determination of the
cose, The Prosecution and the Trelenee st theretore be selective in their wndenng o
ducutments and olher exhibits, and the Chamber will be rigorons o its application of Rule
290y and the regquirements of relevance and probative value,™

14, Apart from its obvivus benefits in terms of expeditiousness, this approach has the

virte ol placing beth the Defence and the Chamber in a better position to assess whether the

T Ree Articles LY gnd 20 of Tribunal's Suiute,

A o tor v Grodés, e S IT-92- 39 ART3D, Dheclsion on Inerlocutoms Appeal Conecening Rube 92 bis
LD ALY, T Jume 2007 para, 125 Prosecitor v Kewifink, Cise No, IT-00-39 & J0-PT, Decision on Maotion from
bamilo Frajinik oo Compel Dislosure of lxculpaoey Evidence Purswant w Bute o, 19 July 2000070, p. 2
e in particular Bule 20 F) which ceads & fotlows; “The Trial Chamber shall exercise congral pveer the mody
and order of interrogaiing witresses and preseoting evidence so s i

ti1 Make the interrogation and presentation elfective fur the ascenamment ot the ineh; and

tin) Avuid peedless consmmpion of ime,"

T Prdie or el Rowised Version of the (eeision Adopting Guidelines an Comuet of Trial Proceedings (TC), 28
Avpred 2000, para. 5.

Frcenionr v, B Koremteve, Marhlsy Nedvaesqpoise evd Josenh XNoivoreea, Case o, JCTRADS-44-T AT
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admission of a given piece of evidence would be prejudicial to the Accused or violate their
fundamental rights. M allows the parties and the Chambet to focus on the salient, live issues at

stake 10 the trial,

15 In support of #s application, the Prosecution refers 1o a decision on the admission of
15 UNAMIR docuaments in flaeosore ef ol case. Inthat case, the Ttial Chamber held that the
Defence had discharaed its prima fircie burden of showing the relevance of the documents as
they reflected “the vigws of United Natioos oflicials 5 to the political und military contest of
Ruwanda in 19947 and (his context “[was| relevant (@ the charges against the Accused and
[had] been the object of extensive testimony walled by both the Detence and the
IFrosceution.”™" However decisions relating 1 the wdmission of evidence arc discretionury wd
cant depend on the number of docurments sought 10 be admitted il evidence and the
evidence alrendy sdduced during the proceedings. That the UNAMIR documents were found

10 be relevant in one trial therefore hus no bearing on their relevance in this trigl,

6. CGiven the sizable volume of UNAMIR documents the Prosecution intends w tensder into
evidenee, the Chanber deems it w be appropriate 1o issuc an order requesting the
Prosecuiion W speeily the relevant pussages of the documents iU intends to tender it
ryidence, The Chamber opines that such an approach will further the inlerests of justice by
expediting the procecdings and avail the Delince with ample opportunity o file their

responses to the Prosecutor’s Motion.

FOR THESE HEASONS, TIHE CHAMBER

I. ORDERS. under 59(C} ofhe Rulesathat, in cotmection with all UNAMIR doecuments
sought 10 be admitted, except lur the document dated 16 March 1994, the Prosccution to
identify the specilic passage or passages sought to be admitled

which reflect o coniain:

" Haawowa Decmion on LN Deeuments, para. 3
B pntitled Comple=Rendu e La Rencontre Avee Le Mindsre Tarzamien Des AHaires Ereangeres”

Prosecsine v Fedogard Kovemerg, Meiivn Nuvspipatse and Joseph Noivorera, Case Kol IWOTR-9R-43-T - 6/7 ,‘*g




Trtering Mrler ot e Prozectdor’s Sation fore domissiorn of Decavenis 5 Argisi 27 Zq‘é éq

a) A geoieral assessment of the political and militarny siwation

b Gov mment’s stance conecrning militia activities

¢ o]l baration between militia and RGE

dy Miliaa activilies in povermnment controllgd areas, and

¢) Such other passages containing information which the Proseeution Snds of relevance and
probati e nature, each with an explanation on how the information re.3tes to events plead in

the Ind stment or can otherwise assist the Chamber in wssessing the case,

IL DRDERS the Prosecution o ftle ws funher subimissions focording 10 the above-

mentio ed (rder no later than 28 Augeust 2007

111. REQUESTS the Proseculion. it coordination with snd wih the assistance of the
Registe ., to ensure that the portions wientified according to ihe abweve-meniioned Oreder are

traoslat «d in Freneh and disclosed to the Defence as soon as possible;

v, YIRECTS the Defence 1o tocus their responises to the Prosecition Motion of 27 April
2007 t¢ the remaining issues that will result from the further submissions by the Proseeution

accordi ag to the above-mentioned Order,

V. AECALLS that the Detence will have five davs to respond o the above-mentioned
further *rosecution submissions alter receiving the French version o the material sought for

admissi i according 10 the amicipated new submissions of the Prosecotion.

Arusha & August 2007, done i English,

) g‘\f!#ﬂ [} l- et 11 ff:"’
Q ""'":// A '—:E L e ’7’*
P - INE i'{ i
De nis O M. Byron With the consent ahid on With the consent and on
ehulf of behalf of
Gberdao Gusiave Kam Yagn Jaensen

I residing ludze Juddge

{ah.cnt during sifmature)

Progoeut. v v Fluord Karomera, Aatiden ._ L y of NWriverern, Case o ICTR-E8-44-T 77
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