=
|
t
y
20

g — 2AlF

Internetional Criminal Tribundl for Rwanda
ribunal pénal International pour e Awanda

Ll =T K [k
LETL O T

i OR: ENG
| _ TRIAL CHAMBER Il
! Before Judges: Enés Mnica Weinberg de Roca, Presiding

Florence Rila Arrcy
Roberl Fremr

Hegistrar: Adama Dieng .
Date: 02 August 2007 =
THE PROSECUTOR

¥.

Simon BIKINDI

Case No. ICTR-2001-72-T

DECISION ON THE DEFENCE MOTION TO FILE PROFOSED LIST OF
WITNESSES AND STATEMENT OF AGREED AND CONTESTED MATTERS OF
FACTS AND LAW
_ Ariicte 200 of the Statute, Rules 69, 73 ter and 75 of the Rules of Provedure and Evidence

OMice of the Prosecutor: Defence Counsel:
William T. Egbe Andrcas O’ Shey
Sulaiman Khan Jean de Diew Moma
Veronic Wright

Falrick Gabauke

lain Morley

Armipa Thrahim -

Gilain Disengi Mugeyn




Deciviem o the Defionce Motive 1 File Propmsed Live of Wimesses e Statcsen afdgreed 02 Aupus 2007 Sq ' g
dnd Coteated Martors of Faets sl Law

INTRODUCTION

L. On 22 February 2007, afier calling 20 witnesses, the Prosecution closed ils cuse.! The
Defence case is scheduled to commence on 24 September 2007.7 On 26 June 2007, the
Chamber issued a Scheduling Order requesting the Defence to file by 24 luly 20817

3. Admisstons by the Partics and a stalement of other (2¢ts no in dispule;
A statermenl of contested malters of Tacks and law;

€. i proposed Hst of witbesses tncluding the nante or pseudonyim of vach wilness, (he PUiRls i
the Endiciment comeerning which vach wilness i cepelied 1o teslify, the summary of the Tacts
on which cach wilness is expected 1o testity, and e estimated ducalion of Lhe legglh of
examenation of each Wit ss,

2. The Defence filed a Motion to File Proposed List of Witnesses and Statements of Agreed
and Contested Malters of Facts and Law® on 24 July 2007 that complicd with point I of
the Scheduling Order of 26 June 2007, In this Mation, the stalements of Defence
Witnesses HSR, QUTI, DQR, CZSR, RSC, HYR, CQK, DUC, ESDX, KZCBP, DTS,
KM3, XVBR, XBK, CQR, WQK, HZTX, DIK, FLY, KRQ, AS01, ITX, DFA, FIV,
ASQ2, QLA, XUV, CNA, CFR are redacted. The Defence seeks leave of the Chamber (o
redact any idealifying information for those witnesses until a time to be decided hy Lhe
Chamber in a decision on proleclive measures. The Prosecation hus not filed a TESPONSE 1O
the Defence Mation.

DELIBERATIONS

4. As a preliminary matter, the Chamber notes that the proposed witness list filed by the
Defence on 24 July 2007 differs from Lhe list of potential witnesses who were granted
protective measurcs on 14 February 2007.° Cosscquently, the Chamber, under Rules 69
und 75 of the Rules of Proccdure and Gvidence (the “Rules™} applies 1o Defence
Witresses QUTI, DFK, JIH, ¥SS, CNA, CFR and FIAT ihe protoctive measures that
were applied o other patential Defence wilnesses in its Decision of 14 February 2007,

5. During Lhe slatus confercnce of 15 May 2007, the Defence indicated its intention to file 2
new motion for protective measures for Defence wilnesses™. No such mation has yel been
filed. No date has been yet decided for disclosure to the Prosecution of the identification
particulars of the Defence Witnesses. The Chamber recalls that the Defence will slart iis
case in fewer than (wo montbs from now. On the basis of Rules 69 (C) and 75 of the
Bules us well as the arguments raised by the Parties during the status confercnce of
15 May 2007, the Chamher decides that all identifying information concerning the
Defence Wimesscs shalt be disclosed 1o the Prosceution twenty-une (21) days before the
beginning of the Defence case. :

6. The Chamber notes that the Defence in its Motion of 24 July 2007 filed a list of 71 faciual
witnesses, including 56 core witnesses and 5 reserve wilngsses, The Defence atso
indicated in fs Motion the intemion o call one cxpert and the Accused persan Lo kesufy.

''T. 22 February 2007, p. 2.
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The Chamber also noles that, in its Motion, the Defence ittlicated thad it “will endeavour
to further reduce the number of core witnesses prior to the ¢ mmencement of the triai™.”

7. Pursuant to Rule 73 ter (D) of the Rules, the Chamber may “order the Defence to reduce
the aumber of withesses, if it considers thas an excessive number of witnesses are boing
caljed to prove the same f[acts™. The calling of each witnzss shall be justified by the
necessity of a fair irfal, a trial withont endue delay and a complete defence pursuant to
Article 20 of the Siatute.” Iluving carefully reviewed the Delence Motion of 24 Juty 2007
and the Defence witness statements, the Charuber is of the view that many of the
proposed Defence witnesses will 1estify aboul the same {ucts. Consequently the Chamber
urges the Defence to reduce significamly the number of witnesses called 1o testify 1a its
Case.

FURTHE ABOYE REASONS, THE CHAMBER
(i} ANTS the Defenice Motion: and

1 DERS that the protective measeres granted for potentic Defence witnesses in the
De izion of 14 Febraary 2007 be applied to Defence Witnesses QUTI, DFK, JIH, Y88, CNA,
CFRund FIAT; -

O} DERS the Defence 1o seriously review its witngss lis! with @ view to downsizing the total
nut 1ber of wilnesses 10 be called, as well as reducing the number of witnesses who are being
cal ed 1o prove ke same facls.

OF DERS the Defence to file a revised and reduced list of wilnesses by 13 August 2007,

O DERS the Defence to disclose to the Pmseculion non-red:cled wilness statements and
ide wifying informalion of all the wilnesses to be called lwenly-one (21} days before the
bey inning of the Defence case; and

RE1TERATES ils Scheduling Order of 26 June 2057,

Arn sha, 02 August 2007, in English.

rjrg_q

Iné . Ménica Wenberg de Roca
Prestding Judge
signed in Buenos Atres

“Tt = Motiun of 24 July 2007 parad.
*TF : Proseeulor v. Elie Ndalambaje at al., Scheduliog Order, 13 Deceamber 2006,
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