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Decision on the ll<fence \1otion for Certific•t1on tl' Appeal tho Cbotnber's lled,ion of 4 July 2007 

1:-.ITRODUCTIO:>ol 

1. The trial against /<.mmanuel Rukundo commenced on 15 November 2006_ The 
Pm,ecution closed its case on 12 March 2007_ On 7 May 2007. the Chamber ordered the 
Defence to begin. its case on 2 July 2007. 1 l'h<!' Chamber also' ordered to hear Prosecution 
\Vime<S BLP and the Defence in.,·cstigator Mr. Leonida; l'·;shogo/a on the circumstances 
surrounding their alleged meetings 1 Afler having learnt of the detention of :>1r. Nshogon by 
R"andan authorities, the Chamber issued a proprio mr>lu Order under Rule 90bis for the 
temporary transfer of Mr. Nshogoza to the Tribunal's ddention facility.-' On 29 June 2007. 
the Defence filed several Motions requesting. mler alia, a stay of the pmceedings citing the 
detention of Mr. Nshogoza hy the R\\·andan authorities". and on other issue~ connected to the 
scheduled appearance~ beJOre the Chamb\:r of Prosecution Witness BLI' and Mr. 1\shogoza. 
The Prosecution also filed a :vlol!on <ln 2 July 2007, requesting that the Defence not he 
allowed to contact Mr. ="'shogoza Juring his stay in Arusha.' On 2 July 2007. follo"ing 
Witnes• BL!'"~ testimony in which he stood by his earlier testimony of:-.Jl>vember 2006. the 
Chamber indicated that the Registry \\Ould be inslntded to conduct an independent 
investigation into i~sue~ related to Witness BLI'" s allc~ed recantation of hi< testimony." 

2. On 4 July 2007, the Chamber rendered a Dcc"ion on the issues raised by the Parties 
in their Motions of 29 June 2007 and 2 July 2007.7 and granted the Ddcnce an adjoummem 
until 9 Jul) 2007 ((l commence its case. The Chamber also ordered the appom!ment of an 
interim imestigator for the Defence team, in ltght of the temporary unavailability of Mr. 
J'.:shogou. Furthermore, the Chamber permitted the Defence to make contact with Mr_ 
1\shogoza during his stay Ill Arusha for the limited purpose of handing over documents and 
information pertaining to the sub~tantin: Defence case.& At the Defence's request, the 
Chamber ~uhsequcntly extended the period of 1\lr. l\~hogo1.a's stay in .>\rusha on two 
occasions untill9 July 2007 to rermitthe Defence to consult with him." In its 4 Jul}· 2007 
Decision, the Chamber instructed the Registry to co~duct an investigaticm into the alleged 
false testimon} of Witne<S fll.P and related issues. 1!, The Chumkr denied the Defence 
requests for a concomitant hearing of Witne<., DLP and \1r_ Nshogon and to obtain their 
Rwandan_1uJicial dossicro. 11 

3. On 11 July 2007, the Defence tiled the current Motion requcstin11 the Chamber to 
gram certification to appeal all aspect' of the DecJ>ion of 4 July 2007 (the "'Impugned 
Decision"') 12 The llcfcnce alleges that the Chamber dealt with some requests in a prejudicial 
and unsatisfactory manner. It also claim• that the Chamber failed to substantivdy deal with 
se\'eral significant Defence requests made in the Motions tiled on 2'1 June 2007.1l '!he 

1 Schedulillg Order following tho Pre-Defence Conforcnoo (TC). 7 Ma)' 2007 
'Domwn on Ddonoo "ANion to Recall Prosoeution WirneS5 tlLP lt-C). )(I April 2007 
-' Proprw Mow Order tOr the I rouskr of o Dctamcd W1tne<> (TC). 27 Juno 2007, 

' Urgent ;md Strictly Confodcnt"l Defence Request for a Sto) ofl'roceedmg•. filed"" 29 June 2007 
'Tho Pro,ccutor"< Request for D~rcctives as to the [;·identlary Hearmg of Detdmcd W>tnc» LOon ida> 
~·,hogoza. tiled on 2 July 2007_ 
"Oral Decision (T(). T 2 July 2UU7. p .. 15 (lCSJ. 
'llec.,ion oo the Motion< relotil\g to the Scllcdulod Appc•ranco< ofWitno% BLP and the Defence ln><5tigator 
(TC)_ 4 July 2007 (""Decision or4 July 2007"). 
'Dec~>ton of4 July 2007. p .. l. 
'T 09 07.07 pp 29- JO: I 12 07 07. p.8q(J-renclt transcript)_ 
" Dcm1on of 4 Jul; 2007, p.5 
I I llCCLSIOn Of 4 July 2007, p .. \ 
'' Reque<t l'or Cenitlcation to Appeal the Tfldl l bambcr"s Dcc,ion of 4 Jul) 2007, r.tcd nn tt July 2007 
("Defence Mutiun"") 
11 Def<nce MoHon. p.l 

l'ro\ecuto' ;· Emmanuel R"hmdo. Ca<e No. ICI R-200!-70-T ' 



Dociston oo the Defence Molton for Corliftcat•on 10 Appeal the Chamber'' Decision of 4 July 2007 

Defence filed a Corrigendum 10 its original Motion on 12 July 2007. 1' The Pro<;ecution filed a 
R~spvnse on 16 July 2007." The Defence filed a Reply on 18 July 2007.'0 The Prosecutton '. filed a further Response on 20 July 2007. · 

SUIMISSIOJ\'S 

4. The Defence submits that the adJournment granted by the Chamb~r in the Impugned 
Decision was not sufficient to provide for the requirement> of the Defence. which "'"' 
proceeding in the ab•encc of its investigator. The Dcknce also claim~ that assistance from 
the Registrar by way ol appomtmcnt of an interim investigator was a "band-aid solution to a 
very serious crisis'·" With respect to the i"'uc of immuni1y. the Defence alleges that the 
Chamb~r refused to rccogmsc Mr. :--.•shogola's mission status while he was arrested in 
R\\anda and a\·oidcd addressing the is;ue in the Impugned Decision''' lrr it; request for 
certification. the Defence attaches a copy of the work programme of Mr. Nshogo;-a to 
demonstmtc his mission status !O The Defence also seeks darification of the Chamber"s order 
for an independent invcsl!gatwn. The Defence further states that the Chamber had cfTcctivdy 
denied its reque.<t for the R" andan j u<li~ial doss1ers of Witness llf J> and Mr. 1\shogoz.a. Th~ 
Defence additionally argues that tile Impugned Decision docs not address their request for 
access to the report prepared by Ms. Loretta Lynch in the Kamuhundt1 afrairn With r~spcct 
to the concomitant hearing of Witnes~ BLP and :vir. K>hogol.a, the Defence claims that the 
Chamber misunderstood its rc<jucot in this regard, and clarifies that it requested fOr Mr. 
Nshogo<a to be heard immediately follo"ing Witne;s BLP.ll As a last issue. the Defence 
,;tales that the Chamber failed to recognise the vit>lation of protecti'c measures by the 
l'ro;ecution in 1ts Decision of 4 July 2007, and thut this failure could destroy the Defence 
case_ll The Defence claims that all of tile above issues affect the fair and e.~peditious conduct 
of the proceedings or the outcome of the trial and a resolution of such i.<Sues by the Appeals 
Chamber would materially advance the proceeding~. 

5 !'he l'ro;ccution, citing Decisions in Nyirumusuhuku rl t~l, argues that the Defence 
Mohon for ccrllfication is time barred since it was not lilcd \\ithin the 'even day time period 
stipulated by Rule 73(C} and ;hould therefore tt\11 be considered by tile Chamber." In Its 

"Corrigendum W the Re<]ue;t fllr Certifloation to Appeal the Trial Chamber'' !A:oi>lOn of 4 July 2007, t.ted Oil 
I 2 July 2007 ("Corrigendum-'). 
" Prose<utor's Reopon>e to the Defence Rc~uo>t for Ccrtil1catioo to Appeal the Trial Chamber's DoCISlOn of~ 
July 2007. filed on 16 July 2007 (' l'rosO<.ullOn Rcspon,c"), 
''Rep!) to l'rmeeution Rcspon_,c dated 16 July 2007 to Defence Reque>t for Certification to Appeal l"h•mber It 

deci<inn dated~ July 2007. filod on t8 July 2007 ( ·J)<Jence Reply"'). 
· Proso,;utor's l{csponse to the Defence Reply daled I R Jut) 2007 m response to the Prosecutor'' Rc>pon>c on 

the Defence Roque>! tor Certillc"'ion w Apptot Chamber tt Deci>tun dated 4 !ttl~ 2007, ftlod on 20 Jul}' 2007 
('"Pro>ecutton Furtilcr R"'P"""'") 
"Dele nee M01ion, pard> 9 tO 
"Ddence Mollnn, pam 24 
·" Annexe A. Defence Mollon 
'' \Jefonce Motion, par"' )9. 40, 56. 
"nefenco Motioll. para<. 47, 43. 
"\Jdcn" .\lotiOtt, pard;, 60-6J. 
" Pro,ccutwn Rcspon"'-'. Pru;ecu!JOn Further Response: Prosecii/or ;· l'a"lme Ny~rMW.<Uhuk" and Ar.w"e 
Shalom Ntalmbali, Joint Ca>e '\o IC'IR-98-42-1. Dec"ion on Ar;Cne Shalom Ntahobali'> Mo110n for 
Cc~ificatlOn to Appeal the "Doci,ion on the Dofcnco Motion to ModJf)" the t.i>t ol Defence W1tnc»c> for 
Ar>One >halom Ntahobuli"(TC}. 26 ~eptember 2UO~. l'ro.Mt<lor '' Arsionc• S/wlom Ntalwbali and Paulme 
,\;·imma.lilhuko. Joint Ca>e No. !Ci'R-98-J2-'l. Ded>ion on ArsCnc Shalom Ntahobah'> Motion for 
Reconsideration of tho "Docmon on ArsOnc Shalom \'tahobal•'s Motion for Ccrtiflcotion to Appoal the 

Pro.<O<'"/or ,. Emmanud Rukundn, Case No. ICTR-200 l · 70-T 



lleci,ion on the Defence Mol ion for Ccrtiflcotion to Appeal the Chamber's Dcci_,wn of 4 July 2007 

Reply. th.~ Defence state> th.at it is th.e longstanding practice of the Tribun~l to commence th.c 
oc,·cn day time period for filmg a request tOr certificallon (\n the day following the tiling of 
the Impugned Dcci,ion, and refers to case law in th.at rcgard.ll 

DELIHERATIONS 

(i) Preliminary hmes: 

6. The Chamber linds that the Defence Monon wm. filed within the time limits set forth 
in Rule 73(Cl and "ill therefore consider the l\1otion. 

7_ The Chamber, however, notes that the Corrigendum, tiled by the Defence on 12 July 
2007. substantially expands the arguments of the Defence. particularly in respect ol lite 
Prosecution's Request for directives on the evidentiary heanng ofMr Nsb\tg\tza and on the 
issue of protective measuresl' The Ch.ambcr recalls that a Corrigendum is usually filed to 
cocre~t typographical and grammatical errors or inaccurate reference~. and not to make 
substanllal alterations to the pleadings in the original motion." If the Defence intended to 
make different sub<tantive argumerlls separate from tho>e presented in the orig-inal :>.fotion, it 
5hould ha\'C sought leave 10 do >0 within the time-period provided fiJr under the Rules. No 
such application haYing been made, the Chamher find~ that the Corrigendum wa> filed out of 
time. The Chamber will therefore only con>!dcr the Defence's original :V1otion filed on II 
July 2007_ 

8_ As a further prelimirmry issue, the Chamber notes thm the Defence Motion filed on ll 

July 2007 bears only the signature of th~ Co-Counsel for Rukund(>. and not that of the Lead 
CounseL Article l5(E) of the Directive on the Assigruncnt of Defence Coumd statc5 that 
Lead Counsel must sign all the documents submmed to the Trihunal unle<s he or she 
authorises Co-Counsel, in wrillng, to sign on hi< or her behalf. The ptoV!SlOil also stipulates 
that Lead Counsel bears primary re~ponsihil ity fOr the Defence. 11 1 h~ Chamber cons idem the 
sole signature of th~ Co-Counsel on the Ylotion, in the ab:scnce of specilic authorisation to do 
so, to be very unusual practice and instructs the De!Cncc to comply with the above provisions 
in its future submissions before the Chamber. 

9 Finally, the Chamber notes that the Defence Motion contams several requests lOr 
clarification of the Impugned Decision. in addition to the requests for certification. Since the 
primary issue be tOre the Chamber is that of certi llcation. the Chamber "ill addre." the issues 
of clarification only to the extent necessary. 

fti) Strmdard for C~l·tijicc<lion_ 

10_ The Chamber recalls Rule 73(B) as the relevant proviswn li>r certification. which 
reads as follows: 

DecJ>iono rendered on such motiort> arc wuhout mtertocutor}' .lppcal ;ave wnh 
ccrtificatlon by the Tmt Chamber, 11hiclt rna; grant ,uch cen•flca!Lon if the dodMOOI 
im·olves an i«llc that would 'ignifie•ntl; •fleet tho fair and e'peditious conduct ufthc 

'DeciSion on the DcfcllCC Motion to Modlfy the LJ<t of Defence Wit/losses for Ars<no S~alum Nt•hob•l• ''(TC). 
12 October 2005. 
"Defence Reply 
" Soo Comgcndltm, pMas_ 4~. 49, 50, 55, 58. 61. 6 7. 69. 70. 7 I, 72, 73. 7J. 78, 79, 80, 8 t, 82 •nd the pra)er< 
" FerJrntmJ Nalm"'mu, Jean·l!o>co Ba"'''~gwizu unJ HaJ '"" Nge~e v 1il<' !'rmecutnr, Ca'c l\'o_ t(' I R-~9-52-
A. Decision on the Apptllant Jean-Hosco !Jaroyagwiza 's Comgtndum \1ol1Qn' of 5 July 2006 (,\(). 10 
October 2006. p.2 
"Al1icle 15(E), Directive on the AsSignment of Defence Coun«l. a.< amended on t5 _\1ar 2004_ 



Decision on tile Defence Motion for Cert>flcation to llppeal the Chamber's fkoi<ton of 4 July 2007 

proccedin2s or the outcome of tile tr1al. •nd for "htch, in the llptmun uf tl><: Tri,tl 
Chamber, an immediate re<oluti<m by the >\ppeals Chamber may matcn•lly ad,·ance the 
proce<Xlings. 

II. The Chamber note~ the principle that decisions rendered WJder Rule 73 are "'without 
interlocutor) appeal" and th.at ccrtdication to appeal i~ an exception to that general principle. 
Certification moy he granted when the two criteria ~et out in Rule 73(B) arc hoth sati<fied 10 

First. in order to exercise the discretion conferred to by Rule 73(B), the Chamber must b~ 
•atisficd that the Impugned Decision im·ol\cs an i.sue that would significantly afTeet the fair 
and expeditioll' conduct of the proceedings or the outcome of the triaL Second. the moving 
party must sat is f)' the Chamber that an immediate rcsollltion by the Appeals Chamber on the 
i,;suc may materially advance the proceedings. JG 

li1i) Slay af Proceedings: 

12. The Chamber reminds the Defence that the purpose of the adjournment granted prior 
to the commencement of the Defence ca>C was to facilitate the hando>cr of relevant 
infonnation from Mr. Nshogo<~ to members of the Defence team and the new inves\!gator. 
The Chamber recalls that unhkc the right to Counsel. an accused person has no right to an 
investigator under Article 20(4)(d). The appointment of the im·e,tigator i' based on 
di8cretionary powers of the Registmr as manager of th~ rribunal's kgal aid programme." 
The Chamber also notes that once the Pre-Defence Brief ha> been .>uhmitted and the Defence 
ca,;c has started. !he role of the invest1gatnr, al\er having guided the team to this stage, is 
significantly limited. l'urther. the Pre-Defence Brief in this case which includes summaries of 
the anticipated testimony of DciCn~c \liitncsscs shows that the inve\.tigahlr has conveyed the 
fruits of his invcsngmion on the witneS>es to the Defence team. ·1 o this extent, the Chamber 
finds uncon,·incing the continuing in~mtcnec of the Defence thm 1t is nm m u position \(> 
proceed "ithout its i11\'e,tig:ator, and that only Mr. J\'shogoza can serve the interests of the 
Defence. !"he Chamber remmds the Defence that the prin1ary rcspon8ibility for the case lies 
with the Lead Cotmsel. 

13. The Chamber recalls that the issue of stay of proceedings as it relates to the general 
conduct of proceedings fall> within the discretion of the 1rial Chamber.·'2 The Dcli:nce 
requests cenification to appeal this issue on the grounds that the Chamber ought to have 
taken into account the crisis situation in "hich the Defence found itself as a result of tbc 

" f'rosecutm· l' Augu<lln Bi~imunR"· Aug"''"' A<hmhhy""~""· f;U,('OI.l-Xuner ;\-'zw,-,memqe """ /mwccnl 
Sag~hum_ Cose No JCfR-00-56-T, Dccioilm on S"gahulu"s Rrquo" for Corttficatlon 1o Appeal the fJeciSlon 
clat<Xl 13 May 2005 DJ<mi,ing Applicant", R<qu«t fo1 txctusion of Wllnos.>es t.MC. DX, fHJ, GS. CJ and 
GI'O(TC), 9 June 2005 (Ndmd'/1yim~"" e111i Deoision of 9 June 2005). para 16; l'ro.<ecu/or ,, Allgll.lfill 
Rionnun~u AuguJ/m Ndinddiyimana, Frwwors-Xm••cr _v,uunnemq.• and /mwce111 Sagahulu, Case No. JCrR-
00-50-T. Domwn un Ndindih;-imona 's Reguc>t for CcrtJfication to Appeal the Chambor·s DcciStcHI cl.rccl 2 I 
Scpt"nber 2\ltll (TC), 26 October 2005, pam 7. /'ro.<O<'W>t ''· Auy11.\0m /km'"''.\~'- ''"!!''"In Ndindlil)•imana. 
l'mncVJ.\'-Xm·ier Nouwonm1ey~ and lnnacem \"agah""'· Case No. ll"l R-OU-56· T _ Dccioton on Binrnungu 's 
Motmn for Centftcation to llppeal the Chamber'• Oral Dm>iun ol 2 Fcl>ru.r;- 2006 Ad mining Pan of Witness 
GFA '; Confc"ional Statement imo bidonco(TC). 27 Fobr"ary 2006, para. I I. 
"'Ndmdlll\'lmmw "' "' Decision of~ June 2005, para. 16; 1'.-o.\ecu/or v TMo11c\le Balla <Om, Gnmen Kabihp, 
A lou ,·VIohah;e ~nd An~wle N.'""IIIJ'Umm. c.,c No IC I R-98-4 I -T, Decision on Bagmora Rcqllo<t for 
Cerlificaliotl concerning A elm"""" of Pro,eoutHm Exhibit P--1 17(1 C), I j November 1006, para. 2. f'1 we' uwr 
v. Edur111ard Karemera. Mali''"'' NJ!,II'umpaiS<' and Joseph Nnromra, Ca>e No IC I"R-9H-44-T, DcoiSIOil on 
Defence Mot ton tilr Ccrltficdlion to Appeal DeciSion 011 Fot•c ToSiimony(TCj, 2J March 2007. paras. 3. 4 
" f'rosecuron A uguwn Rl=lm,,g,, Case No. llTR-00-56· T, Deci>ion on an Appl tcatton for Re,·tcw oft he 
Registrar'; Dcmion Denying tho Requc>tod 1\"ignrnenl ol I--mmanuel Rwirongtra a' a Ddencc 
lnve><igotor(OITocc of tho ProSLderlt), I 0 June 200~. p 4 
•• ~"'' I h"'"''''' Muvunyi ,. The Pra.1ecrilar, (",e No. ICTR-00-5JA-A R?}((. ), l)od<ion on tnterlocuto/v 
1\ppoai(AC), 29 May 2006. para.5. 

l'ro.-.~u/o' ,. Emm11nue/ Rukundo. Cose No ICTR-200 1-70- 1· 



D<ot<wn on the IJefcnco Motion for Cert1fication to Appeal the Chamber'< Decision nf 4 July 2007 

arrest of its investigator, and stayed the proceedings until ~uch time the crisis is resolved. The 
Chamber agree< that a; a fundamental right under Article 20 of the Statute. the issue of 
surfleient time for the preparation of the Ddcn~e could significantly aiTect the fair and 
expeditioll< conduct of the proceeding> or the outcome of the trial.llowe\et, having regard to 
the stage the trial has reached and the uncertainty as to when criminal proceedings pending in 
Rwanda against the Defence investigator may end, and the ·crists resolved', the Trial 
Chamber is not convinced that nn Immediate resolution (lf the is-,ue of stay by the Appeals 
('hambcr would materially advance tbe proceedings. Conscqu~ntly, the Defence rcquc;t for 
certification is denied. 

(il') Immumly of !J,fence i>ll'nrigmor: 

14. \Vith rc;pect to the Defence request for certification on the question of immunity. the 
Chamber particularly notes that contrary to the Def~ncc claim, it did not fail to addre;s the 
issue of 1mmunity. Instead. the Chamber found that it """ nm in a position to address the 
issu~ since the request for a ruling on immumty wa' inadequately documented by the 
Dcfence3-' The Chamber notes that the Dcfcnc~ now provides. by \Yay or Annexc A, the 
work prograrnn1c of Mr. l"shogoza However, the Defence's fmlure to attach the supporting 
document> with the original Motion is not remedied through the belated provisimt of one 
document attached to the req\lest for certification The Chamber therefore linds that the 
criteria lOr certificatmn are not satisfied in respect of this prayer. 

(v) Inws1rxmmn: 

15. With respect to the Defence rcque;t for certificatwn on the 1ssue of the independent 
in,estlgation ordered by the Chamber, the Chamber notes that the Defence rcqu~sts 

certilication to the e:>.tent that the im·cstigation ordered by the Chamber is not 'independent' 
in the sense of an investigation conducted by an individual or institutiort nut conncctd to the 
TribunaL rhe Chamber reiterates that an mvcstigation hy the R~gistrar under the 
circumstances of the case falls squarely within the purview of the Rule~ The Rule;, however. 
do not require or cm·isage that the person or in<titution conducting the mvestigatwn must k 
unconnected to the TribunaL By 'independent' investigation. the Chamber meant an 
in~estigation by a person or institution other than the T nal Chamber itself. The Chamber 
thcrclore denies the request for ccrt!lication on this 1ssuc because the Defence has not sho"n 
that it could affect the fair and c:~.peditious conduct of the procc~dings. 

(1•i) Request for Jmlidul Dos1·iers and Con<·omr/unl fkurinx 

16. ']he Chamber recalls that in the Impugned Decision, it ruled that the dossiers were not 
necessary for the limited purpo;e of the inqttiry that the Chamber was going w embark upon 
with respect Ill the alleged recantation by Witncs> Bl,P of hi~ prior testimony_ Th~ Chamber 
lm~. prior to th~ date of the Impugned Dcci,ion, already h~ard Witness BLI'. further. th~ 
Chamber is y~t to receive the r~>ults of the mvestigation it ordered on 4 July 2007. whidt 
entails a po.sibility that Witness 131 P and Mr. :--<shogoza may <till appear before th~ 

Chamber. The Chamber comaders that both the requests for the judicial dossiers or Witness 
llLP and Mr. Nohogoza and the recall of Witness BLP and Mr. :--<;hogoza arc not precluded at 
this point in time. fmther. requests for reports relating to the investigation may become 
relevant after th~ results of the inv~sttgatton into the related is;ues arc known. The Chamber 
therefore denies the request lOr certification on this issue bec~usc the Delen~c has not shown 
that it could allect the fair artd expcditiou; conduct of the proceedings. The same rca;onmg 
applies to the Defence request for certification on the ISSUe ol the concomitant hearing_ 

G 

"Impugned D<ei,on, para 7 ~ 
Prosi!Crifor ,, Emmanuel RuAumlv. Case No_ ICTR-200 1-70-T 



lJ<Ci><On on the Defence Mo"o" for Certi!ic;tlon tn Appeal the Chamber"> Dcc~<l<>n of 4 July 2007 

(c•ii) !'rOie<ti<"<' ,\k<1sures· 
17. The Defence r~qucsts ccrtiftcation on the issue of protective measure' on the ground 
that the Chamber did not rcn>gnisc the owou~neS> of the violat10n1 by the Pro,ecutirm and 
merely rcmindc•d both Parties of the need lcl respect such protective men.,ul es_ -1 he Chamber 
reminds the Defence that the mandate of the pending mvesllgation includes an inquir~ into 
the alleged violation <.>f protective measures. "!hcrcfore, it would not have been appropriate 
for the Chamber to amvc at a conclusirlll regarding such violation. tfany. until the conclusion 
<>f the investigation. The Chamber finds the rcquc't for certification on this issue doe> not 
meet the requir~ments under Rule 73(1l). 
(viii} !J~(enc~ comacr wilh kfr Nshogo~u 
18. The Defence cl~ims thM the Chamber's ruling on the Pro,ecution's request not to 
permit contact bet\\Cen the Defence mld \fr. Nshogoza is highly prejudicial to the Defence." 
The Chamber finds that the Defence ha< not adcqu~tely addressed why it finds the Impugned 
Dcctsion prejudicial in this aspect The Chamber thtrdUrc docs not need to consider if 
certification should be gr~ntcd in this aspect. 

FOR THE ABOVE I{F.ASONS, THE CHAMBER 

llENIF;S the Defence Motion in its ~ntircty. 

Arusha, 25 July 2007 

~ }(;,ka d~ Silva 
l'rc:;iding Judge 

"Defence Mouon, pom 66_ 

[Seal of the Tribunall 

Pm.ccuror \' £mmmud Ruk1mdn, Ca<o No. tCTR-200 1- iO-T 

Scnn Ki Park 
Judge 

' 




