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INTRODUCTION

1. The trial in (his case siarted on 19 Seplember 2005. The fifth mial scssion started on
12 June 2007, Duoring the sixih session, the Prosecotion intends to call a number of witnesses,

including Witness BD'W.

2, Cm 14 September 2005, the Prosecution was ordered to use best efforts Lo obtain
stawrments made to Rwandun awthorities and records penaining (o the criminal prosceution of
several witnesses, including Winess BDW. Despile the efforts made by the Prosecution,®
T.he.se documents were nol oblained from the Rwandan awthorities. As a result, on 9 January
2006 Joseph Neircrera submitied & “Maotion for Order for Production of Documents by the
Governments of Rwanda and for Cooperation and for Consequential Orders.”’ The Chamber
responded on 13 Febroary 2067, requesting the cooperation of the Rwandan government to
praduce the documents. However, the Rwandan povernment informed the Chamber thac it
“cannot allend to requests made In a generic form™, and that “a party seeking to obuain

documents should specify the documents necded."™

i Therefure, an 7 May 2007 Joscph Nzirorera liled another motion moving the Chamber
ty issue a roquest 1o the Govemmenl of Rwanda that it produce stalcments made by
Prosecution Witness BDW o wandan authorilics. as speeified in Conlidential Annex “A” to
the motion.® In its Response filed on § May 2007, the Prosecution did not opposc this motion,
though it observed that there was need for greater specificity in Nzirorera's ru:qua:st.‘" Joseph

Nzirorcra replied to the Prosecution's Response on 9 May 2007.°

' Prasecutor v. Bovard Kuresteea, Mathion Negirempirse ond Joseph Nuireeera, Case No, ICTR-98-44-T
("Karemera of af."), Decisiva on Motiows ta Compel Inspection and Ivsclosure and [o Direct Wiesses 1o

Bring Judicial and lnumigraion Records (T, 14 Seplember 2003,

! Sce the Interolfice Memorandum filed by the Prosceution an 13 Decerber 2003,

* Joseph Mziromera’s Mision for Order for Produchon for Documents by the Govermnents of Rwanda and for
Couperation and for Consequential Onders, Gled un 9 January 2006 (*Modon™),

! Karemers of af., Decision on Motions for Order for Production of Docements by the Gevernment of Rwanda
and for Consequenial Orders (TC), 13 February X106

* See Anoex A o loseph Nzitorera's Motion lor Further Order 10 Olbvain Documents in Possession of
CGrovermment uf Bwanda, filed on 18 Oclober 2000,

" Jnseph Mzirerera's Mition for Reguest for Cooperation of Government of Rwanda: Statements of Witness
BIYW, filed on 7 May 2007,

7 Prosscutor's Response w Joseph Neirorera™s Motioa for Cooperatton of Govermment of Rwanda: Satement of
Wimess BDW, filed on & May 2007,

* Reply Briel: loseph Neirorera's Mation for Request for Cooperation of Government of Rwanda: Stawements of
Wilness BIW, filed on 9 May 2007

Prosertor v. Edavard Karemera, Markieu Ngtrumpatse and Joseph Nziverern, Case No, ICTR-28-44-T M6
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HSCUSSION

4. Article 28 of the Tribunal's Statute imposes an obligation on States 1o “cooperate with
the [Tribunal] in the invesiigation und prosecotion of persons accused of commilting sercus
violutions of inlermational humaniwriag law.” A rcquest for assistance under this provision
may include the service of documents.” Article 28(2){c) of the Statute prescribes that States
shall comply without undue delay with any request for cooperation issued by a Trial Chamber
for the service of documents, According to the established junisprudence of this Tribunal as
well as of the Jnternational Criminal Tribunal for the former Yugoslavia, any request for
produciion of documents under Article 28 of the Statete must (i) identily as far as possible
the documents or information to which the application relales; {1i) set out succinetly the
reasons why such documents are decmed relevam 1o the wrial; and (i) explain the swps taken
by the applicant to secure the Stae’s assistance. '

5. Wilh respect w the first criterion, Joseph Nzirorera lists a number of specific prior
withess statements in Confidential Annex A to its Motien.!' The Prosecution observes that
for the ilem “Letters submitted by Wilness BDW to Court of Appeal Ruhenpen on various
dates between 1995 and 2002" further particulars such as the nember of leticrs and their
approximate daies are required il the Rwandan autharilies are 1o have a reasonable chance of
locating the requested material.'™ In the opinion of the Chamber, while it is true that the
docoments sought are describad in terms of a catepory of documents, this category is not so
broad as to run afou) of the specificiny fequitement,'” The Chamber finds that the documents
sought have been identified with sufficient specificity,

6. With respect 1o the sccond criterion, the Chamber agrees with the Defonee that
“disclosure of judicial records is not merely for the benefit of the preparation of the Defence

but it s also required (o assist the Triat Chamber in ils assessment of witpess credibility

T Statte, Ar, 28024 Suaes shall comply withow) undue delay with any request for assistance of an order issued
by a Toal Chantber, including bat not limied 1w

l-.}

¢o) e service of documents: [, ]."
0 Prosecuror v. Théoneste Bagosore, Gratien Kalilipn, Aeys Neabakese and Anatole Nsenghummva, Case Mo,
IOTR-O3-41-T ("Bagesora e o), Regquest 1o the Government of Rwanda for Cooperation and Assistince
Pursuznt 1o Aricle 258 of she Sty (), 10 March 2004, paza, 3 Begosorg ef wl, Decision on the Defenee Tor
Bagorara's Reguest to Obtain the Cooperation of the Republic of Ghana (TT), 25 May 2004, para. fn Hagoesora
ef al., Tecision on Regquest for Assistance Puravant 1o Anicle 28 of rthe Suiute (TC), 27 May 1005, para. 2,
FProfecutor v, Bartic, Cage No. IT-05-14, Judpement on the Request of the Bepuhlic of Croatia for Review of
the Decispon of Trial Chamber 11 ot 18 July 1997 (AC), 29 Cetober 1997, para. 32,
" Confidential Annex A to Nzitorgra's Motion, a 2,
12 prusecution Response, paras. 3.5,
3 prasecwior v. Kordic & Cerkes, Case No, IT-95- 14/1-R10Ebis, Decision on the Requesl of the Reprublic of
Craurtia for Review of 4 Binding Order {ACH 9 Seplember 1999, para. 33

Prosecuror v. Edmard Baremera, Mythiew Ngirnnmpatse and Josepht Noirorern, Case No. ICTR-98-44.T A6
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pursuant to Rule 90(GY of the Rules".!" The Chamber also notes thar the prior statements

sought were included generically in the Trial Chamber’s Decision of 13 February 2000, since
the Chamber (ound at that time thal the requircments (o request the cooperation of the
Rwandan Government for the disclosure of these ducumenms were met.”” The Chamber is
therefore of the view that the documents sought ate relevant to the trial.

7. With respect Io the third eniterion, the Defence cxplains that it met with Witness
HDW. in the prescnce of representatives of thi Prosecution, on 23 February 2007 and that
during the meeting Wimess BDW provided the Defence with a list of his prier statements and
judgements.'” The Defence contends that on 27 February 2007. it hand delivered a letter to
the personal sectetary of Proscentor General Martin Ngoga at his office in Kigali, Rwanda,
requesting the poor statements of Witness BOW and that no response to the letter has been
received.!” The Chamber finds 1hat the Defence for Nzirorera has demonstraled that it has
taken all reasomable efforis 1o oblain the prior statements requested from the Rwandan

authorities,

" Karemera et al. Decision on Motions to Compel inspection and Disclosate and to Direct Witnesses to Bring
Jodicizl and tmmigrmion Beconds (TC), 14 Seprember 2005, para. B,

" Karemers ot a., Decisipn on Motions Tor Onder for Production of Cocuments by the Governinwent of Rwanda
and for Congequemial Orders {TC), 13 February 2006,

% \rigrera’s Motion, para, 6

" fbid . para. 7; Confidential Annex A to Nzirnecra's Motion, a1 2-3.

Prasacnror v, Edoward Karemero, Sathien A grrumapel s arrd Soseph Noirerenr, Case Nen ICTR-95-44-T L
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FOR THOSE REASONS, THE CHAMBER

L GRANTS the Defence Motion for mequest for cooperatian of the government of
Rwa da;

1L REQUESTS the cooperadon of the Government of Rwanda 10 provide the Registry
with he staternents and judgements of Witness BDW which are spicified in the Confidential
Annc i 10 the present Degision;

II.  ORDERS the Registry to disclose to all (he parties in the present case the documents
speck ied in paragraph 1l ahove:

I¥. DIRECTS the Registrar to serve this roquest for coopetation. including the

Conf: Jentia) Armex, on the relevant authorities of the Government of Rveands,

At 3sha, 23 July 2007, done in English.
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ConnisT. M. Byron Gberdao {Guslave Kam ‘J;gﬁ'l}'oe en

Presiding Judge Judge Judg
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