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INTRODUCTION 

~_l)~ly201J7 

1. The trial1n thi< case started on 19 September 2(Kl5. The fifth trial session started on 

12 June 2007. During the >1xth sesoiun, the Prosccutiun intends to call a number of witne•scs, 

including Witness BDW. 

2. On 14 September 20051, the Prosecution wos ordered to usc best efforts to obtain 

statements made to Rwandan authoritLes and records penaming to the criminal pro.sccution of 

;cvcral wttncose>, including Witness BDW. Despite the efforts made by the Pro>ecution,1 

these documents were not obtained from the Rwandan authonties. As a reoult, on 9 January 

201)6 Joseph Nztrorera submtlled a "Mo!Lon for Order for Production of Documents by the 

Gm·cmments of R"anda and for Cooperation and for Consequennal Orders "
1 The Chamber 

resp<mded on 13 February 2006'. requesting the cooperation of the Rwandan government to 

produce the documents. However, the Rwandan government informed the Chamber that it 

"cannot atlend to rcquc;ts made in a generic form"; and that "a party ;eeking tu obtain 

documents should specify the documents needed."' 

3. Therefon;:, on 7 May 2007 Joseph Nz1rorcra filed another moti<>n mo\·mg the Chamber 

t<> issue a request to the Cnwcrnment or Rwanda that it produce statements made by 

Pm~ccution Wttne~> BOW to Rwandan authorittcs. as "pecificd in Confidential Anne~ ''A" to 

the motion.6 In its Response filed on 8 May 2007, the Prosecution did not oppose thb motion, 

though it observed that there was need for greater spectficity in Nzirorcra's request.' Joseph 

Nzirorcra replied to the !'ro,ecution's Response on 9 May 20(l7.' 

1 ProS<curor v_ £<J<,u.ml Km-"mcm, Muliii<'U NS"""'fXIISC and lo>eph N:ocurnu. Case N.,, !Ct"R-98-44-T 
(··Kor<maa Cl a/."), D<mro11 on .\tot""" ro Compel lnspc:won dlld Dr>clo'"'• .,d '" DITW WHIIC<SC> w 
Bnng jud<c~al and lmm<grawm Rm>r<l< (TCl. 14 Scpt<mber 2005 
' Sec tOo l•t<t<>flico 'VIomor:tndum nled by tho Pro"colo<m nn 13 D<con1ber 200>-
' JO'Iepb N"""'"' > M"'""' lor Ocd" fOI Produ,l>On for O...:umcnll by lhe Gowemor.cnl< of Rw:tnda and f"r 
('<.><•peratoon and for Con>«!u<ntial ewe.,, nt,d on ~ Januar)' 2006 (").fotion"j, 
' Kamm:ro n al., lle<:i"on on Mollons fill Onkr for Product'"" ol Documcn" hy the Guvemmcnt of Rwanda 
and for Con>equcnti•l Ordo" (TC), 13 Febroary 2()1)(, 

-' Se< 1\MO< A to h""'ph ~morera'< 'VIo!lun tor Pu~her Order to Obtain Document< in P"'"''""" nf 
Gm·emmenl nl Rw,ndo, r.tod on 18 October 200fi. 
''Joseph Ntmm:ra'> 'VI<ni"u for R"'l"'-" fnr Coopcrotion ul Gu-crnm<nl ol R"•ndac Stot<mon" of Wnne» 
BDW ntcdoniMav200i 
' Pro'IOcuror's R"po.nse w Jvscpll NLirocera'< \lotJnll for Coopemtion of G(llemmem ur Rwamla Slatcm<nr ol 
Wune'' BDW, lllo<l on 8 May 2007, 
' Reply Bnef Jn,ph ""'""'"'' Motion for Reqoc<t foo C<>opcr""'" of Oovcn1ment of Rwanda: Stotomcn« nf 
Wotnm BDW, tlkJ on 9 \t~y Z007 
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DISCUSSI0:-1 

4. Aniclc 28 of the Tribunar; Slatut~ imposes an obligation on State; to "cooperate with 

the [Tribunal] in the investigation and pro;ecution of persons accused of committing scriou< 

violations of intcmational humanitarian bw." A request for asSIStance under this provision 

may include the service ot documents' Art1cle 28(2)(c) of the Statute prescribe; that States 

shall comply without umluc delay witll any request for coopemtion JSsued by a Tnal Chamber 

for the service of documents. According to the established jurisprudence of this Tribunal as 

well as of the International Criminal Tribunal for the former YugosJa,•ia, any t<'quest for 

production of documents under Article 28 of the Statute must (i) idenHfy as far as possible 

the docum~nt> or informanon to which the applicanon relates. {ii) set out succinctly the 

reasons why such documents are deemed rekv~n\ to \he trtal; and (iti) explain the ;t~ps taken 

by the applicant to ;ecurc \he State· s assistance. 10 

5. With respect to the first critcnon. Joseph Nzirorera lists a number of specific prom 

witn~" 'tatement< in Confidential Annex A to liS Motion." The Prosecution observes that 

for the item "Letters submitted by Witness BOW to Court of Appeal Ruhcngcn on ,·armus 

dates between 1995 and 2002'" further particular> such"' the numlx:r of leiters and their 

approxtmate dates are required if the Rwandan authorities are to have a reasonable chance of 

locaung the requested material." ln the opinion of the Chamlx:r. while ll is true that the 

documents sought are descnbed in terms of a category of documents. this category is not so 

brood as to mn afoul of !h~ specificity requitcment. L) The Chamlx:r finds that the documents 

sought have lx:en tdcntifi"d with sufficient spectficity. 

6. With re~pc~t to the second critenon, the Chamlx:r agrees with the Defcn<:e that 

"diselowre of .JUdicial r.:cords is not merely for the benefit of the preparat•on of the Defence 

but it '" also requlrcd to assist the Trial Chamber 111 its assessment of witness credibtlity 

'Statute. 1\rt. 2~(2): ··stalO< '""II «Hllply wuhoul UJ>duo delay wuh any re4U<>l for '""'"'"Cor an order '""'d 
by a Trial Chamber. mcluding hut not hmited to. 

' ' (c) lloo W\"ocC of document" (. )"" 
10 l'rosec""" ,. TM<m<"s" &/I(}Soru.Urafle~ Kab•li~l, Ala)> Nlabal<ucc aM Ana/ole Nscngi)IUnva, C.sc Nu 

lCTR-98-~1-"1 ('"Bago""a "«1.""). Rcqu<s< to th< G<lvonu'""t uf Rwan<Ja tOr Coof><ralloo and A"'"""'" 
P=uant w ,\rt.clc 2~ "f rile S'"'"" ("I C). lU ).(arch 2004. para. 4. IJ11go""" et al .• Dcoi'"'" on tile o,rcne< for 
l;lagowa"s Requc>t to Obtaon the CooperOlion of tho l!epuhlk of Ghana !TC"l. 25 M•y 2004. ~"'"· 6: B"g~>ora 
cr al .• p,",;''" on Roqu<st for /\1mtancc Pu<Suant to ,\,.iclc 28 nf rhe Slatute (TC). 27 ~loy 200>. par•. 2. 
Pn>i<c"ror '"· 8/ar{.c. C•<e No. !T -95-14. Judgemcnr on the Request of lhe Rcpu~l" of Crrt:!toa for Rcvi•w of 
tho llemlOU ofT nat Ch•mt><r II ot IB July 1997 (AC). 29 Cktobor 1997, par• 32. 
'' Confldenuat An""' 1\ W N7imtora"s \lotion. at 2. 
"Pru'-<<Ullon Rc>ponso. pllTas. J-5. 
" ProsmMr v. Kvrdic &. Ca!.cz. Case No. IT·95·14f2-RIDBh.,, D<<o<lon ou the Request ol tile Rerubt<e u[ 
Cr.,toa lor Rc-·"w ol ;\ Bm<lHl8 Onb (AC). 9 Scptcmbor 1999, Pl''- J8 
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pursuant to Rule 90(G) of the Rules"." The Chamber also notes thar the prmr statements 

sought were included gcnencally in the Trial Chamber, Decision of 13 f".,bruary 2006, smce 

the Chamber found at that time that the requirements l<> request the cooperation of the 

Rwandan Govemment for the d"closure of these ducumcms were met " The Chamber 1S 

therefore of the view that the documents sought are rdevant to the tnal 

7_ With respect to the third crircnon. the Defence c~plains that it met with Witness 

\JDW. in the pre,cnce of representatives of the Prosecution, on n February 2007 and that 

dunng the mcenng Witness BDW provided the Defence wnh a list of h1> pnor ;tarcmcnrs and 

judgements." The Defence contends that on 27 February 2007. it hand delivcr~d a letter to 

the personal secretary of Pro'<:cutor General Martin Ngoga ar his office in Kigali. Rwanda, 

rcquc!ung the prior statements of Witoes< BOW and that no response to the letter has been 

received." The Chamber finds 1hat the Defence for Nznorcra has demonstrated that tt has 

taken all reasonable efforts to obtain !he prior .<ratemcnts re<Jucstcd from the Rwandan 

authoriues. 

"Karem<!ra eta/. Dwsion nn Motwn' to Compel ln>p<<IIOn ami [)i><;to,uro and 10 D1roc1 Wllncs:.<> In Bmg 
Jt!<lici•l ami Jmmtgmtwn Rcwnl.' iTO. t4 Sepotntl><r 2005, p.!Io 8. 
"Karm"'"' et aJ .. Dce1>i1m on Motion.< for Order for Pmduclion of Documcn" by obc Go>emn>ent ot Rwanda 
mod for Consequcntiol Orders ]TC), I) fcbruao-y 2(]1)6 

"""''-"""' _, '>!ott on, para 6_ 
"/bfd, para. 7; Conft<knli•l Annex,\ to N"nllcra's ).{otioo, at 2-3. 

.~· 



Dem '" mt Defence Motion foe llrq"'" for Coopero1ion of Gav•mment of /lwo• dd.­
Srof<! '"'' of Wime." BDW 
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~(;o-ee 
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1. GRA:\'TS rhe D<:fcncc Motion for requeot for coopcrati:>n Df !he government of 

Rwat da; 

JJ. REQt:ESTS the coopcranon of the Gcwemment of Rw~nh to provide !he Rcg.slry 

with he statements and Jlldgcmcms ofWimcss BDW which are sp. cif1e<.l m the Confidential 

Anne' ro the prcsem Decioion; 

Ill. ORDER..<; the Registry to disdo1e to all the parties m the present case the documents 

spc:ci ted in paragraph !1 above: 

IV. DIRECTS the Rcgistmr to serve this r<:quc't for cooperaticm. including the 

Conf, JentiaJ Arm c.~. on the relevant aurhomics of the Go,·ernmcra d Rwand.:r. 

At lsha, 25 July 2007. done in Enghsh_ 
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Presiding Judge 
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