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1. The Appeals Chamber of the Internarignal Criminal Tribunal for the Prosesution of Persons

Responsible for Genocide and Other Serious Violagons of Inemational Humaniladan Law
Committed it the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violulions Committed in the Territory of Neighbouring States, berween 1 Januery and 31
December 1994 (“Appeals Chamber” and “Tribunal”, respectively) is seized of a motion filed by
Mr. Tharcisse Muvonyi (“Applicant™) for disclosure relating to Prosecution Witncss QY. The
Prosecution responded on 18 June 2007, and the Applicant did not file a reply.

2. On 12 Seplember 2006, Trial Chamber II {“Trial Chamber™) convicted the Applicant of
three counis of genacide, direct and public incitement to conimit genocide, and other inhumane aets
ag cTimes against lnmanity, and sentenced him fo twenty-five years’ imprisnnment.3 On 12 Oclober
2006, the Applicant appealed against his convicdons and sentence.! The Prosecution has also

appealed agains{ lhe Trial Tudgement.®

3 On 7 June 2007, the Applicant filed a motion seeking the disclosure of tenscripts of
Witness QY's testimony in closad session in cnmingl procesdings againgt a Rwandan national in
Canada.® The Trial Charmber relied, i part, on Witness QY in copviciing the Applicam for other
inhumane acls as a crime against humanity.” Counsel for the Applicant submits that he was
informed that, during the proceedings in Canada, Witness Y admitied to giving false testimony in
another case before the Tribunal at the instigation of the Prosecution? The Applicant argues thar, if
thig allegabion is true, 3T 18i0ts pot ondy Withess QY's svidence gven in his case, but his trial. as 3
whole, because Lhe member of (he Prosecution who altegedly encouraged the false testimony aliraa

appearcd as part of the Prosecimion team im his case,’ -

I ~ 4, The Applicant argues that under Rule 68 of the Rules of Precedure and Evidence (*Rules™)

the Proseculion hes an obligation to disclose the rranscripis of Witness (BY's testimony in Canada

! Accused Tharcisse Muvunyi's Motien bo Produce Testimony of Witess QY Pursuant 10 Rule 68 aad for Sanctions, 7
Jum‘: 2007 (*Mation™ ).

? Prosecuior's Response 10 “Accused Thargisse Muvonyi's Motion to Produce Tesumony of Wiiness QY Pumuant jia]
Bule 68 and Tor Sanctions”, 18 Junc 2007 ("Response™).
? The Prosecuror v. Thareisse Muvanpl, Case No. ICTR-2000-55A-T, Judeeroect and Sensnce, 18 Scprember 20046,
(*“Imal Judgement™), patas. 531, 545. The Trial Judpemznt was pronounced gu 12 September 2006, and Lhe Wriren
Judg;:mtm was filed with the Beyistry on 18 Seplember 2007,

Accuscd Tharcisae Muvunyl's Notieg of Appeal, 12 October 2008, parax. 3-14 {“bMuvunyi Marice of Appeal™,

* Prosecutor's Molice of Anpe=al and Motion for av Extension of Time within which to File Motice of Appedl; 17
Ch:mbcr 20084,

Mﬂ'l.li}n,, parms. 3, 13,

Trh!.l ]Ltl:[gl::m:,m_, parng. 450, 454, 530.

"‘duuun.. perwe. 3-6, ¥,

F Motioag, poras 5, 6, 100
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o5 well 25 any other information in its possession implicating 1ts stafl 1n soliciting false eviderice.
Pointing 10 & prior request for disclosure under Rale 68 of the Rules, the Applicant ¢laims that the
Prosecution “knowinply and willfully” interfered in the admuinisoration of justice and, therefore,

secks sanctions against it.'! Finally, the Applicant asks for 2 hearing on the Mation, ™

5. The Prosecution responds (hat it has no information that Witness QY recanted wm the
Canadian procseding the testimony which she gave in the Muvunyi case.” Tt explains that it is
seeking authovizatiom from the Canadian antherities to disclose ie requested transcripts to the
Applicant." In addition, the Prosecuton denles that there has been any Prosecutorial misconduet.”
The Prosecution notes in this rapard that it is secking ¢learance from the United Nations Office of
Legal Affajrs to enable the tral anomey alleged w have encouraged false testimony in another vase

before the Tribunal to give 2 solemn declaration addressing the allegations.'®

=6, The Appeals Chamber hotes that on 22 June 2007, the Prosccution disclosed the requested
transcripts of Witmess (Y2 taatimony to the Applic.ant,” Consequently, the request for disclosure

of these tranecripts is now mool.

7. As to the request for information concerming alleped Prosecutonal misconduet, the
FProsezution 12 in the process of addressing these allegalians. At this smge, the Appsals Chamber is
not convineed that the Applicant bas estabbished that epy information of Prosecutonial misconduct is
in fact in the possession of the Prosecution such as 1o warrant the Appeals Chamber grannng the
relief aought. If the Prosecution does uncover any nformation which implicaies members of the

Prosccubion team in eDcouraging false testimony in the Applicant’s case, the Proseculion must

disclose such information te him pursuant to jls obligation w de so under Rule 68 of the Rules. Tin
Appea’s Chamber expecis that the Prosceution will respect this mandalory obligation. Further, the
Appcals Chamber 15 not persuaded that the Applicant has shpown any bad faith on the part of the

Prosecution mn the discharpe of its disclosure abligations.

'® Matice, para. 13,
" Malies, para. 9.
2 Molion, para. 4.
"“’Rﬂ:bmnﬁt Para. 4.
" Response, para 6,
'* Response, paras. 13, 14,
18 R:.spc:-nse paras. 13, 14
T Cisclosore of the Transcripas of the Teslimogy of Wimess QY Givon in he Trial of Désird Munyasezp in Canada,
pursuent 1o Rule T5(FW1) and Rule 68. 22 Jnae 2007, The Profecution disclosed the lranscripts o he Applicant's
counsgel an a compact dick. The Appeals Chamser has wen received nor reviewed 1he contents of the disclosare.
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8. For the foregoing reasons, the Appeals Chamber DISMISSES the Applicant’s Maorion in its
entirety,
Done in Bnglish and French, the English version being authorjtative,
Dione this 20th day of July 2007, wqﬂ,\r
Al The Hague,
The Netherlands.
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