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Pecivion o the Pepinre Motion fo Heor the Testoeorr of Wrenose BLX B Tideo-Link 17 by 27
INTRODUWCTION
1. The trial in this case started om 23 Seprember 206, The Prosecution closed ity case on

29 Jamuary 2007 The first seaswon of the Defunce case togk place M 23 Apreil 2007 urnhl

I May 2007, during which filteen Defence witnesses wstitied.

2. On 1o Juoe 2007, the Delence fled a motion meving the Chamber 1o allos Witness
RLK, a protweted Defence witness, to watify via video-link duning the next tinal session w he

held on 27 Aupust 2007 for a period of approximately four weeks,'

DISCUSSION

L3 The Delence submits that Wilness RLN is willing to testify. but refuses to travel o
Arusha Jor health and security reasons. I further explans that the witness” empleyer will not
permit the witness (o Jeave the country where Witness RLN works. The Defence therefore
reguests the Chamber, under Roles 20 (AY and 71 of the Rules of Procedure and BEvidence
{"Rules™), tn authorize the wstimony of the winess o be heard by video link.

4, Rule 90 {A} of the Rules provides that “witnesses ghall, in principle, be heard directhy
by the Chamber”. However, testimony of a witness by video-link has been authorized in this
Tobunal on several occasions. Trial Chambaers have ordered under Rule 54 that testimenny he
heard by video-conivrence provided that it is in the interest of justice to acl accordingly,” or
in ¢xceptional circumstances in accordance with Rule 71 of the Rules.” In evaluating such a
malicr, the Chamber must weigh the importance of the estimony, (he witness’s inabilin: or
unwiltingness to anend, and whether & good reason has been adduced For thar inability or

-11- 1
unwillinpness.

' the Proscowier v Simcan Nefarmiliipo, Case Mo [CTR-2001-63-7 Defence Mution for Teave to Take the
Deposition of Wilness BE1.M via Video Link, fled 18 June 2007, The Prosecudor « Sioecon Nohaariftige, Case
ba ICTR-2001-63-1. Scheduliog Order {70, 22 May 2067,

! Foagovora of af, Decisten on Prosecdrion Reguest for Tesiimony of Wimess BT v Video-Lonk (TC), R
October 2001,

" Hule 54 provides: VAR the requedt of euller perty o propeie mef, fedge or 8 Trial Chamber muay gzoe such
ardurs, sumnchises, snbpoenas, warrants and mransfer orders a5 may be necessary for the purposes of §n
investigation or for the progrrativn o condect af the 1al™, Rule =1 reads- | A At the requeest of cither pariy. 4
Taial Chamber may, m exceptaonal eircomstancis and incthe mierese: of pustiee, onler thet & deposeien by 1aken
Tor use at rial, and appoint, Fer that purpese, a Presiding OMfeer[. 1 (DN The deposition my also e given by
mieans of 3 video-conlerense. See for cxample, Pepasorie o af. Deelsion an Proscowtion Request Tar Testimaens
of Witness BT wia VideooLnk (TCY & Ocioher M. The Provecutor v Edonard Kerestera, Afaihicu
Mpirimpatse dind Joseph Novevera, Case Noo [CTR-98-44-T, Decwsion on Prosesator™s kMot for Special
Protective hMeasures For Wiiness ALE ¢ TC) 3 May 20806, pard. 4 The Frosecuror oo Alops Sevha, Decision on
the Defence Request for Taking the Bvidence of Witness FAIPT by Deposition 00 9 February 20%, para. 5

# flagosorg et al, Decisgon en Prosecution Beguest for Testimoeny of Witness BT v Yideo-Limk (T, #
October MM, para. 6; The Pravwewor v Adm s Simba Trecision Anthorioang the Taking of ibe Evidenge af
Wilnesses IMC, 15 and BIKI by Videa-lnk [VC), 4 FebBruars 205 para. 4 Hepesora of ol Decision on
Teftemony by Vides- Conferemes [T, 20 Decembuer 2004, para. 4
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Dogiviem om the [ fenee Mot v Slogr e Tessimony of Witness REN b Video Link P7 b FONET

3. Defence Witness RIN is protected under the protective measures ordered by the
Chamber on 20 March 20077 The Defoper asserts that Witness RLN's precarious slute of
health due Lo ity advaneed age atid the systematic refusal of the wiltness™ superiors to allow
the wilness to travel outside the country constiule serious and exceptionat reasons which
Justily Witness RLN tesitvinge via video-link in Kigali, Rwanda. On 19 and 24 Apeil 2007,
the Defence intormed the Progecuter and the Chamhber respectively that it intended to enter
the defence of alibi pursuant to Rule 67 (Ap1)(s) of the RBules of Procedure and Evidence
“Rules™” The Defence submits that Witness RLN is an imporlant wilness (hat will
comaborale 16 the defence of alibi with her lestimony, Wilness RLIN will depose, fafer afie.
as to the acls summarized in the Pre-Defence Briet of 23 March 2007 and the Notice of Alibi
ol 19 and 24 April 2007.°

0. The Chamber concludes that the Defence has partcoladzed ihe issues which may
imperil the wilness's security and health by travelling to Arusha. The Chamber also notes that
the Prosecution has not filed a response 1o the Delence mation for Witness RTINS estimony
to be heard via video-link in Kigali,

7. Having considered the totality of the circumstanees, the Chamber flnds that 1t1s o the

interests of justice o penmil te wimness W esdily by video-canlerence.
FOR THOSE REASONS, THE CHAMBER

I GRANTS the Motion for Witness RLN"s testimony to be heard via video-link pursuant ko

Rule 54 of the Reles and Procedure and Iividenee:

—_—— e ————————

¥ Fhe Prosocuior v, Siméon Mofaemitige, Case ey KOPR-2000-63-T, Deciaman o Defence botron for Froseciion
of [defenee Witness (107, 20 Macch 2067,

* See Notce 10 Counsel for NCHAMIHIGHY to Enter inte a Defence of Afibi Pursuane tu Byle 67 (A epa) of
the Rules of Pracedure and Evidence, Stntly contidential, 19 Aprl 2007; and Transmission of the Copy af the
watiee 1o Counsel {for NCEIAMINIGD 1o Boier intn a Defooce of Alihi Porswant to Bule 67 (AN M) af 1he
Bules of Procedury and Fesdence following the Staws Conference of 23 April 2007, Sty ventidennal, 24
Apryl 2007

? Fing by the Nefenee of exculpatary evidence 1 confomuty with the “Decision on Defence Monen Tor
Extgnsion of Time for Complying with Chamber's Scheduling Order of 5 February 2607 and Scheduling ol the
Presemation of the Delence Case”™ dated 1% March 2007 (Rule 75 rer of the Rules of Procodure and Rvidencc),
2% March M09, pp. $ and 6.

® Goe Motice to Counsel for XOHAMIIGEO to Enter inla 4 Defepee of Albi Pucseant to Bule 67 (A0 a) of
the Rulea of Precodure and Evacdence, Sinctly confidential, 19 Apnl 2007; and Transmission of the Capy of the
Motive to Counsel Tor SNCEAMEHIGO o Enter inte a Defence af Alihi Purswant w Kule 67 (ARG of the
Rules of Frocedure and Evidence following the Staus Conference o 23 Apnl 2007, Stricily confideanal. 24

April 2007
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Pleciiteor Gor i Dofeee o Motion o Sege the Teatimean of Wirness REN be Fidro-Link 7 Qe 2007

1. REQUESTS the Repistrar to assist in moking the necessary arrangements for Witness
RLN to tesiify by way of secure audio-video transmtission link ducing the nest uial session

starting 27 Auguat 2007, and that it does so in a contidential mannet.

Arusha, U7 July 2007, dene in English.

Dl::nﬂ_m Byton (Gherdao Gostave Kam benl Fremr
" Presid np Judge Judyge Tudge

Seai of the Imbunial
[Seal o ‘hhlph;a]
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