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Internatonzal Criminal Tribunal for Rwanda

ICTR-2001-66-A

)
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Blafurlez Judge Mobamed Shahabuddeen, Pre-Appeal Judge
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DECISION ON DEFENSE MOTION FOR EXTENSION OF THE TIME-
LIMIT FOR FILING ATHANASE SEROMBA’S RESPONDENT’S BRIEF
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1, MOHAMED SHAHABUDDEEN, Judge of the Appeals Chamber of the Internationa Criminal

Tabunal for the Prosecutiop of Persons Responsible for Genoclde and Oiher Serious Yiolauons of
Intemational Humanitarion Law Comunitted in the Terrilory of Rwanda end Rwandan Citjzens
Responsible for Genocide and Other Such Violations Commitied in the Tervitory of Nezghbounng
Srates, between 1 Tanuary and 31 Dacember 1994 (“Tribupal™), and Pre-Appeal ]udge‘ w1 this case;

NOTING that Trial Chamber [T pronounced its Judgement in the present case on 13 December

2006, and issued a reasonsd opinion in writing on 19 December 2006,
NOTING that the Appeals Chamber is seized of appeals filed by both parties in this case;”

BEING SEIZED of the “Defence Moton for Extension of the Time-Limit for Filing Athanse
Seromba’s Respondent's Brief Under Amicle 20(4)(A) of Lhe Statute, in Place of the Intual Moetion
for the Same Purpose, Dated 5 Aprit 2007, Which Unfortunately Never Reached the Chamber and 2
Copy of Which is Atrached Hereto” (“Motion™), filed by Athanase Seromiba (“Seramba”) on 26
June 2007,

NOTING that the Prosecution has not filed a responss to the Motion;
NOTING that the Prosecution filed its Appeliant’s Brief on 26 March 2007

NOTING that Seromba was required to file a Respondent's Brief, if any, (o the Prosecution's
Appellant’s Brief (“Prosecution Appellant's Brief”) prior to or on 7 May 2007

NOTING that Seromba requests in his Motion ap extension of gme to respond (o the Prosecution

Appellant’s Brief until after the Defence has been served with a French translation of it;”

CONSIOFERING that pursuant 1o Article 31 of the Siatute. of the Trobunal, the working lapguages
of the Tribunal are English and French;

CONSIDERING that Seromba's Counsel work solely in French;’

NOTING that the French tanslation of the Prosecution Appellant’s Brief wes transmitted 10
Seroinba’s Counsel on 21 May 2007,

NOTING that Seromba filed his Respondent's Brief out of lime on 2 July 2007:F

| See Crdor Desipnaling & Pro-Appes] Judge, 12 March 2007,

1 See Acte @ uppel 6" Athagase Sercaba, 19 January 2007, Proseculor’s Notice of Appetl, 11 January 2007,

I The time limit for Fling a responsé fo Seronba’s Mation explred on & fuly 2007, See Praccice Direstion oh Procedurc
for the Filing of Written Submissions in Appeal Proceedings Belore the Tribumal, B December 2006, para. 13

* Prosecution sppslian’s Bref, 26 Magch 2037,

5 gpp Rule 112 of ths Rales of Frocedure und Evidence of 1he Tribundl (“Rwles™), ree adrg Ruls TrerB) of the Hules.

Caze Mo, JCTR-2001-6iG-A z 12 Tuly 207




12,07 07 17:23 FAI O031TFOT128032 ICTR A ooa

——— e A ———

443/H
CONSIDERING that uader Rule 116(A) of the Rujes, the Appeals Chamber ot the Pre-Appesl

Tudge may grant a notion for an extension of Uine if good causc i& shown;
. ; o i
CONSIDERING that such a motion should be filed prior to expry of the televant time Jimi(;

CONSIDERING that Seromba failed o file a ypotion far an extensjon of time for the filing of his
Respondent’s Brief prior to 0T oD 7 May 2007,

CONSIDERING that the alleged “malfupetion of the computer 8y STem in the office of Seromba’s

counsel™ ' does not excuse the late filing of tis Motorn,

CONSIDERING, however, that (he Appesls Chamber or the Pre-Appeal Jodge may “recopnize, as

validly dope any act done after the expiration of a timé ligait™ !

CONSIDERING that Rule 116(B) of the Rules provides tnat “‘[w]here the ability of U accused to
make full answer and Defence depends on the availability of a decision in an official language othier
than that in which it was orginally 1ssued, that eircumstance shall be taken inte account as a gaod

canse undey the prosent Rule™;

CONSIDERDNG (het althouph Rule 116(B) of the Rules is not directly applicable in (his case
because the Manon was made in respsct of 2a appellant’s briefl rather than 2 decision, Seromba

and his Counsel clearly required access to the French wrenslation of the Prosecution Appellant’s

Ny R
Brief in arder to make a full answer 1© i1

FINDING, thereforz, that the service of the Prosecution Appellont’'s Brief in English when

Seromba and his Counsel work solely in Freneh constitutes good cause for an exiension of time

¢ Motiom, p 3.

7 articke 31 of the S@rule of the Tribunal.

¥ Mémoirs 2n éponse de 1’ imime Albanase Serumba, 2 July 2007,

¥ Sop Order Conceming Notice of Appenl, 22 March 2007 (*Sergnba Ordet of 22 March 20077, p. 3

" Moo, para 1,

1 gue Practles Direction on Formal Requitements fer Appouls trom Fndgement, 4 Tuly 2008, paras. 5, L2, Sue also
Seronibe Order of 22 Mazeh 2007, p. 3; Mikaeli Muhimana v. The Prusecutar, Case o, ITTR-35- |B-A, Order
Concermang (he Fating uf the Motice of Appead, 22 Pobary 2004, . 3,

1 g, Decition on “Requétc o La' Detense 2ux flns de provogation du d€lki de depdt de 1a céponce & la requete du
procuregr iatitnlés « Progecwion's Urgent Motian Odfeching o the Filing of Athanese Seromba's Appelant’s Brigf = ur
1e fandement des aricles 116 du Reglement de procédurs et do prevve of 204 du Sat du Tribunat”, § May 2007
(Seromba Decision ol § Moy 20077, p.o 3 Ereauyd Ndindabahizi v The Prosecutor, Case N JCTERE-O1-71-A
Decision on “Reguéts urgeal aux fins de protogation de délai pour Je dépdt de 1a Réplique de I"Appelant™, 28 Mooe 2005
[ Ndirdabohizi Deciston™), p- 2. .

13 ¢ Seronba Decislon af 8 May 2007, p- s Frosecwor v, Etouard Karemere ef al., Case No, 1CTR-98-44-ART3 7,
Thcision ta Request for Extension of Tims, 24 March 2006 (Keremera Decition of 24 March 05", para, I
Pratecutor v Edouard faremierd 88 ul., Cave Mo, 10TR-98-44-AR 116, Decision on Eequost for Extensign of Time, 27
Tanuery 2006 (' Karemera Decisiun af 27 laraary 2006"), para. 4.

Cage Wo HOTR-2001-66-4 3 12 Yuly 2007




12,87 0T 17:24 FAZ 0031705, 28RD2 1CTR @
004

. ————

————

442/H

ul forty days after he receipt by the Defence of a French

pursuant to Role 118(A) of the Rules un

wranslation of the Prosecunon Appetlant’s Brief,"*

RECALJIING that Serombg filed his Respondent's Bref on 2 July 2007, which was the first

working day to fall forty days after Scromtba’s receipt of e French ranslation of the Prosecuuon
Appeliant’s Brief;'®

FIND that Seromba has cstablished “good cause” within the meaning of Rule 116 of the Rules for

Lhe late filing:

BEREBY ORDER that the filing of the Respondent's Bref be recognized as validly dane.

Dope in English and French, the English lext being authoritative.,

Dated this 12th day of July 2007,

The Hague,
The Netherlands, ] ﬂ

M o T S
: £, Monamed Shahaboddeen
Pre-Appeal Judge
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M (. Syromba Decision of § May 2007, p. 3; Keremere Llecision af 24 Mazch 20086, para. 2; Karemera Decision of 27

Januery 2006, para. 4 Ndindabahizi Decision. p. 2
13 guw ule Trer(B) snd Rule 112 of the Rules.
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