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1351/H
1. The Agpeals Chamber of the International Crimingl Trbunal for the Pmosecution of Persans

Responsible for Genocide and Other Sericus Violations of Intemnational Humanjitanen Law
Comumitted in the Termitory of Rwanda and Rwanden Citizens Responsible for Genocide eng Other
Such Violatons Committed in the Termitory of Neighbouring States, between 1 January and 31
December 1994 (“Appeals Chamber", “Tribunal™} is seized of a motion filed by Eliézer Niyitegeks
(“Applicant™) on 29 Jume 2007, requesning the disclosure of confidential malerdal fom the
Muhimann case.} The Prosecution filed its response on 6 July 2007, and the Applicant did not

eply.

1. In its Judgement of ¢ July 2004, the Appeals Chamber dismissed the Applicant’s 2ppeal
agzinst his convictions of genacide, conspiracy o cammit genocide, direct and public incitement to
commit genocide, and murder, extenmination, dnd other iniwmane acts as crixnes against bumanity,
and affirmed his life sentence.’ The Appeals Chamber has since considered and dismissed two
subsequent requests for review filed by the Applicant.*

3. In the Motion, the Applicant requests the Appeals Chamber 1o arder the disclosure of closed
session ranscripts of Defence Wimess DD as well as Defenice Exhibit 43 from the Mukimgna cage
The Applicant submits (hat he intends to vse this material in copnection with an evennuial request for
rcview, claiming that it ralaras 1o the credibility of Prosecution Witness DAFP who testified in his

IE!E.S!E-'.lﬁ

4. Rule 75 of the Tribunal's Rules of Procedwe and Evidence ("Rules™) allows for the
disclosure of confidential material fram & partieulsr cass for use in another case, In this respect,
Rule 75(G)i) of the Rules povides that jurisdiction to ¢ongider such a request lies Frst and
foremost with ihe “Chamber, however constituted, remaining seised of the first proceedings™.” If the

| Reguéte urgente auz fins de communicanon du procdt-verbal de la séance 4 Inds clos of d'une piice déposée dols
scefled lorr de lu déposiion du témoin DD denr le procés de Mika Muhimana (ICTR-95-18-T), 29 Jume 2007
“hAodiom” ).

5 Réponse du Procurcur & “Regquile urgente aa fins de communicarion du procds-verbal de ja rdance & kair clos ef

d'urte pidea dépasde sous scelled lors de la déposition du Wmoln DD danr (s procds oy Mikg Mubimana {JCTR-93-/B-

7)* 6 July 2007 . .
? Ejiézer Nipitegeka v, The Frogecutor, Cass I!q._ICFR'-‘?G-’ﬁ-A. Tudgemest, B July 2 K5 210, The Prosecator v.

Elidzer Niyitegeko, Case Ho ICTR.25-++T, Judgsment and Sentence, 16 My , pal. 420, 429, 437, 447, _fj.,/"
447, 480, 502. -

* See Decision on Reguest for Raview, & March 2007; Decition on Requast for Review, 30 June 2006, "

* Miotion. pares. 1-4.
¢ Matlon, parss. 3, 4, 6,
T ¢ er also The Frosecuror v. Jean de Digu Kamuhowds, Cuse No. ICTR-09-54A-A, Decisioh on Jeao de Diew
Harnubenda”s Request Relared (o Prosecutlon Disclosure and Spacial ovestigation, 7 April 2006, pam. 5 (“The Appeals
Chamber Highliphts thal Mr, Kampbenda may obtaln public transcripes from the Ragistry and direch any requesl fos
coufidentlel maierial to the Chaffer éeirad of the glven vase.™) ('Kemuhanda Appenl Decision®), citing The
FPrawcuror v. Gafid, Case No. TT-98-29-4, Dﬁcln?m.hlﬁmﬁﬂa PedflE s Motion Secking Aceess 1o Coofideptial
Materal Irthe G Cose, 16 Fobruary 2006. —
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1350/H
first proceedings have concluded, Rule 75(G)(ii) then gives the Chamber in the second proceadings

jurisdiction o ¢onsider the Tequest after consultaion, if appropriale, with he Judges who ardered
the protective measures.’

5. Beuring this ip miagd, the Appeals Chamber does not find it appropriate to consider the
Applicant’s tequest for disclosure. The Appeals Chamber is no longer seized of the Muhimana case.
In sddition, the Applicant has ao case panding before the Appeals Chamber.” Cansequently, his
request should be directed 1o the President of the Tribunal so that this mater can be assigned to an
appropriale Chamber,

§.  For the foregoing masons, the Appeals Chamber DISMISSES the Applicant’s Motion.

Drone this 11th day of July 2007,
At The Hague,
The MNetheriends.

(Seal of the Tribnnal]

' Se¢ alyo Rule TS(H) of the Rules (“Before determining tn applicalion under paragraph (G)(7i) abawe, the Charzber —
saisad of the soramd procesdings shall obtain ]} releven] sofornadon fron tee mmm—md‘:hﬁn'ﬁmuh wilh '
my Tudge who crdeted the protcetve messorcd TR proctadmgs-il fhal Jgdge remains & Judge of the Tribopal ™
? See Komubands Appeal Decisian, para. 5 (denying a post-appeal roquen for diselosure bocause the applicant had no
pcudm.[_r capo gnd dimeting the upplicant o request publichy avallahle weterinl from he Reglory and condldastial
wtﬂ scized Gf Lhe relovant cases).

CasoNo.ICTR-IG-4R ™o ! 11 July 2007
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