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INTRODUCTION

I.  The Indictment against the Accused Juvenai Rugambarara, containing nine counts, was
confimed on 13 July 2000 by Judge Pavel Dolenc. On 15 August 2003, the Accused made
his initial appearance and pleaded not guilty to all counts. On 12 June 2007, the Prosecution
filed the present Motion, requesting the Chamber to grant leave to amend the indiciment
pursuant to Rules 73, 50 and 31 of the Rules of Procedure and Evidence (the ‘Rules').! On
13 September 2007, the Defence filed a Response supporting the Prosecution Motion ”

SUBMISSIONS

2. The Prosecution secks leave to amend the indictment in the following manner:
withdraw eight of the nine counts including the factual allegations supporting the counts®,
delete some factual allegations with respect to the count which has been retained f{ie.
cxtermination as a crime against humanity), and add new and additional facts in suppart of
thar count,

3. The Prosecution submits that the proposed indictment, conlaining only ong¢ count, will
allow for a more expeditious trial and will thus assist the Tribunal to fulfill its mandate, that
is, 0 prosecute those responsible {or serious viclations of intermational humanitarian Jaw and
ta coniribute to national reconciliation in Rwanda.

4. The Prosecution further submits that this case has not been set for trial. Therefore,
granting the request would not causc any delay in the commencement of the trial.

DELIBERATIONS

5. The televant provisions governing amendment of an indictment are Rules 30 and 47.
After the initial appearance of an accused, the Trial Chamher has the discretion to grant ledve
to amend an indictment, Such a determination is made on a case-by-case basis.* The
Prosecution has the burden to set out the faciual and legal justifications for the proposed
amendment.”

6. In general. “amendments pursuant to Rule 50 are granted in order to {a} add new
charges; (b} develop the factual allegations found in the confirmed indictment; and {¢) make
minor changes 1o the indictment.” However, accerding to the jurisprudence of the Tribunal,
the fundamemal question in relation to granting leave to amend an indiciment is whether or

' “Prosecutar’s Beguest for leave o amend #a Indistment purseant (o Rules 73, 50 and 31 of the Rules of
Procedurs and Evidence.”

Tupiponse de la Defanse 4 la requeéie da Procuccar demandant ' autorisation de modifier un acte d' dcousation
conforrément awy arlicles 73, 50 e 51 du Regplemenf de Procddure f o Prewne”

Y wamely genecide [cownt 1), complicity in genocide feount 2), cohspitacy 10 commit genocide (count 3), direot
and public incitement o cotmmit penoside {count 4), torure and rape as crime agains humanity {coum & apd
count T, serious vielations of common Acticle 3 of the Geneva Copventions and of Additional Prowenl {1
Eumuant to Article #a) und die) of the Statole of the Tribune! {count 8 ard count ).

Frosecwror v Naindilivimang, o of, Case Mg, ICTR-200K-56-1, Decision on Frosecutor's Motion under Rule
50 for Leave 1o Amend the Indictment (TC), 26 March 2004, para, 41 {citing Mrosecuior v. Fizfmungu, of af. |
ICTRE-5%50-ARS), Decision on Proseculor’s Intcrlocuiory Appeal Against Trial Chamber I Decision of
& October 2003 Denying leave to File an Amended Indictment (AC)H, 12 Febroary 2004, para. 27 (lhe
“Bizimangne Appeals Chamber Decision™),

' Prosecutor v Mubtimonag, Case Mo, ICTR-1995-10-1, Decision on Mution to Amend 1odictment, 21 fanuary
2004, para, 4 (the ~Muhimona Deciston™), Proseeuror v Sizimungy, ef af, Case Mo ICTR-99%-30-], Decisionon
the Prosecutor's Request for Leave to File an Amended Indictment {TCY, 0% October 2003, para. 27 (the
~Be=imterngae [rial Chamber Deeision™),

* Bi-fmmetgy Trial Chamber Devisian, par. 26.
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not the amendment will prejudice the accused. There is no prejudice caused to the accused if
he is given an adequate opportunity to prepare a defence to the amended case,”

7. Inthe instant case, the Prosscution seeks lgave o withdraw eight counts and delete all
facrual allepations in suppont thereof. Generally, amendments seeking to namow the
indictment may “increase the faimess and efficiency of proceedings, and should be
encouraged and [are] usually accepted.™ The proposed amendments will result in 2 more
expaditious trial, therchy fostering judicial economy and ensuring that the right of the
accused 1o be tried without undue delay is respected.’

B.  Since the Defence agrees to the ameadment, including the new factual sllegations, and
given the fact that no date has yet been set for trial, granting leave to amend will not
negatively impact the rights of the Accused. The Chamber therefore grants the Prosecution
request ta amend the [ndictment.

9. Unlike the current Indictment which charges the accused with nine counts, the proposed
amended indictment retains only one count, to wit, extermination as a cnime against
kumanity. Furthermore, that single count envisages command responsibilicy of the Accused
pursuant t¢ Aricle 6(3) only in respect of his failore to take the necessary sleps to punish his
subordinates.”” The proposed amended indictment includes also substantial expanded factual
allegations in relation to the single count,"

16.  [n light of the fundamentally changed nature of the case against the Accused and the
substantial factual expansions in the proposed amended indictment, a further appearance off
the Accused is required to enable him to enter a plea on the count.

Y Prosecutor v. Renzaho, cose no. 1CTR-97-31.10 IMcision sur fa Requite du Procuresr demandard
Famtorizsation & Bpoter wn acte d'accusadan modilé, 18 March 2005, para. 47 qiting Froieceuor v
Hoeihikasanavic and Kwebnea Case no. [T=0H-47-PT, Décision refative @ fa forme oe [oote o occmtation,
17 Seplember 2003, para, 35

Y Nindifipimang, para, 43 (eiting Bizimumge Appeals Chamber Dacision, Para. 199,

¥ Brosecwtar v Karemera of al, Case Mo, WOTR-98-44-T, Mecision On The Prosecutar’s Motion For Loave To
Amend The Indictment - Rule 50 CH The Rules O Procedurs And Evideace, 13 February 2004, paras, 41-45
{the “Karemera Trial Chamber Decision™).

" The propased amended indicknent charges the Accused with having “failed [in his duty] o ke the necessary
and reasonable measires 1o commisson an inveshgation into the sajd ¢crimes with a view to apprehending and
referring his subardinates . Lo the compeient aulhoritics for appropriatc punishmend” {paras, 200, 22, 23, 2% and
i

" The proposed amended indictment charges the Accused with superior responsibility in rclation o anacks
allegedly launched on the Tutsi civilian population, resulting in the death of hundreds of Tutsi refugees, belween
13 and 18 Aprl 1994 in Mwulire secreur (paras, 17-22). between 12 and 13 Apnt 1994 in Mabdre seclenr
(parss, 23-25), between 16 and 14 April 1994 at Mabare mosgue (paras. 26-29% and on or about B April 1994 in
Wowe recteny (paras. 30-34), All these locations are found in Bicumbi commune.
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FOR THE ABOVE REASONS, THE CHAMBER

GRANTS the Motion;

ORL ERS that a further appearance shall be held on Friday 13 Jul~ 2007 to enable the
Accu ed to enter a plea on the count.

Arvugl g, 28 June 2007 o TPIR
ey

1 -F.;_MFF'_F._.
—
.Zsok de Silva

Presiving Judge

# i Seon K Park
Judge Judpe

[Seal of the Tribunai)
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