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INTRODUCTION

1. The Defence Motion requests the Chamber to exclude cerain evidence led by the
Prosecution on the basis that the evidence refers to allegattons not ncluded in the
Indictment.’ The Defence submits that the Prosecution should not be allowed o cure the
[ndictment by presenting evidence about several locations and alleged events to which
there is no reference in the Indictment,” -- specifically, with respect to the alleged murders
of Karasira and members of his family,’ and Gasasira®, as well as to various alleged
meelings held in Ngororero,® Kabaya® and Butare.”

2. The Prosecution Response opposes the request for cxelusion.’ The Prosccution submils
that the Defence did not raise an objection to the gvidence in a timely manner and did not
provide any rcasonable explanation for its lardiness, According to the Prosecution, the
Defence most demonstrate that it bes sulTered prejudice as a result of the alleged tack of
notice for the evidence in -::|L|r::sti:t:+n.‘;I The Prosecution submits that it scrved the Defence
with witness siatements pricer to the commencement of the mal, which consntuted
adequatc natice of the evidence.'” The Prosceution also submits that the Accused is not
charged with aitending meetings at Ngororero, Kabaya and Butare but rather with inciting
hatred and killing of Tutsi through his music and utterances.”’

3 Inits Reply,” the Defence argues that the Indictmem must contain all material facts m
relation to the charges against the Accused.” The Defonce submits that its failure to
object earlicr to the Prosecution evidence in question docs not preclude an objeetion at
this stage of the proceedings.

' Requéte en exchusion des didments de prevve produits par PAdccusation powr ctablir dis foits nan Contenis
dany I'dcir o ‘accusugion, filed on 25 April 2007 (the “Motion™), paras, 1, 24.

* Motion, para. 42 ; « Dany fe cas d'espéce, le requérant soumet qit'il 3 a beauconp de livux, de sectenrs, tle
communes of de profeoieres qui o 'ont pas ¢é menffornés daas {aote d'accusation mars ou les teproing 3 charge
ani o devair deéposé (sic) que le requérant 8y Hall trowvéd & wit vlostent donne soar ponr Y commetire des
crimes Seit pout y participer & des mrectings politiyues. »

! Motion, paras, 53-67.

* Motion. paras, 68-79.

" Motion, paras, 80-83,

® Motion, paras. 84-85.

* Motion, paras. $6-59. The Defence further subemits concems thal clearly [a]l beyond the scope of g Maton,
such as an illegal seizure of documents belonging lo the Accused, a delay in the commencement of the trial that
is the sole fault of the Prosecunon, and that the Indictment uses a wnique fact ro establish multiple enmes.
Molion, patas. 4-11, 13-14, 25,

¥ The Prosecriar’s Response to the Detince Motion for Exclusion of Evidence, filed o 30 April 2007 {the
“Raspuonse’ '}

i Response, paras. 1516,

" Response, patas, 17, 19-28,

' Response. para. 6.

12 pépligne  Ia réponse dir Procureur i ke requéte aux fins d ‘exclusion des dlémenis de prewves produfts par le
Procureur et gui ne sont pas confenus dans I 'Acte d"Accusation, filed on 8 May 2007 {Lhe “Roply™).

> Reply, para. 14: o Fmmuabificé de Uacte o accusation ».

" Reply. paras. 44-45.
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DELIBERATIONS

fi} Applicable Principles

4. Rule 8%C) of the Rulcs of Procedurc and Evidence (the “Rules™) provides that “[a]
Chamber may admit any relevant evidence which 1t deems (0 have probative value™
However, this rule is limited by Aricle 20 of the [CTR Statute, which sets out the Tnal
Chamber’s obligation to ensure that an accused has proper notice of the case against him
ot her. In Kuprefkié, the Appeals Chamber interpreted Anticle 20 of the similar ICTY
Staniic to place an obhigation on the Prosecution "o state the matenal facts underpinning
the t:ha:%f;s in the mdictment, but not the evidence by which such material facts are to be

I

proven”.

5. Thus the appropriate enquiry is whether the indictment estahlishes the materal facts of
the Prosecution case in sufficient detail to clearly inform the accused of the charges
against him or her to enable the accused 1o prepare a defence. Allegations of physical
perpetration of a enminal act by an accused must be present in the indictment. The form
of criminal responsibility under which an accused is charged must also be explicitly set
forth in the indictment and [tlhe “material facts which concemn the personal actions of the
accused have to be clearly and specifically pleaded in the indictment” '

6. The Appeals Chamber has determined that the matenality of a particuiar fact and the

specificity required in pleading depend on the nature of the Prosecution case:

Whether partwular facts are “matetial” depends on the panore of the Proseculion case.
Where the Prosccution alleges that an accused persomally committed (he ¢riminal acts in
question, it musl, so far as possible, plead he identity of the wvietim, the place and
approximate date of the alleged criminal acts, and the means by which they were compuitted
“with the greatest precision’’. However, less delail may be acceptable if the “sheer seale of
the alleyed crinws makes it impracticable o require 2 bigh degree of specificity in such
malters as the identity of the victims ard the dates for the commission of the crimes™.
Where it is alleged that the accused planncd, instgated, ordered, or zided and abetred the
alleped crimes, the Prosecution is required to identfy the “particular acts™ or “the panicular
cowrse of copduct” on the part of the accused which forms the hasis of the charges in
question. "

7. While the omission of a count or a charge from the indictment may not be cured without
an amendment of the Indictment,'® the omission of a material fact underpinning a charge
in the [ndictment may be cured if the Prosecution subsequently provides the accused with
“umety, clear and consistent information detailing the faciual basis undempinning the

¥ Kupreikic e af., Judgement (AL, 23 October 20010, para, 88, Sev also Furwadzise, Judgement {ACY, 21 July
JQ0H), para. 147.

" Bagosara et af., Deciston an Aleys Miabakuze's Imerlocutory Appeal on Gruestions of Law Raised by the 29
June 2006 Triat Chamber 1 Dectsion on Maotion for Exeluston of Evidence (AC), 18 September 2004, paro. 33:
See Kupreshié et af hudpement (AC), para. 39, Kraojelne Judgement (AC) para. 132 Mivitegeke Judpemen
{AC), para. 193 Meabirutimana Tudgement (AC), para. 32; Kvodka of al. Judgement (AC), para. 28, NMaletilié &
Martinovrd Judgement {AC), para. 24, Cvengusu Judgement (AC), para. 23, Qacumbini v. The Prosecuror,
Judgenwent (ACY, 7 July 2006, para. 49

Y Naleritic & Murnnovic, ludgement {ACY, 3 May 2008, para. 24 {footnotes ornifted).

¥ Bugosora et af., Decision on Aleys Niabakuze's Inierloculory Appeal on Questions of Law Raised by the 29
June 2006 Trial Chamber 1 Decision on Motion for Exclusion of Evidence {AC), 18 September 200G, para. 2§,
Bagosera ef of, Decision on Bagosara Motion for Exclusion of Evidence Cutside the Scope of the Indiclment
(TC}, 11 May 2007, para. 6.
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charges against him or her™."® The Appeals Chamber has ermphasized that an indictment

shail be cured only in a limited number of cases®” The Appeals Chamber has also
indicated that no distinction shall be made between cases where the Prosecution knew of
the matenal facts at the time the indictment was fiked and simply Bailed w plead them and
cascs where the material facts suhseguently came 1o the knowledge of the Prosecution. In
both instances, the risk of prejudice for the accused is the same. !

8. The Prosecution Pre-trial Brief, read together with s annexure {including the summary
of expected wimess testimonies, filed pursuant to Rule 73bis {B)ivi(a) and (b) of the
Rules), the Pmsecutmn openmg statement, or a motion o add witnesses are adequate
sources for notice.”? However, the disclasure of witness stammem-: is not sufficient in
itself to provide notice to an accused to preparc his or her case.”

9. In Bagosora ef al., the Tnal Chamber recalled that objections play an “important rolc in
ensuring that the trmal is conducted on the basis of evidence which is reievant to the
charges against an accused”.** The Appeals Chamber has indicated that abjections based
on lack of notice should be specific and timely and should be raised when evidence of a
new material fact is introduced * When an objection based on lack of notice is raised at
trial but aller the evidence has becn adduccd, the Trnial Chamber should delermine if the
objection is so untimely as to shift the burden of prool to the Defence to demonstrate any
prejudice suffered by the accused in his or her ability to prepare the case. The Trial
Chambcr must also consider whether the Defence provided a reasonable explanation for
its failurg 10 raise a contemporanecus objoction and whether the Defence has
demonsirated thal the objection was raised as soon as possible thearealter, *

fit) Application. Specific Exclusion Requests
Alleged Murders of Karasira und Eight Members of FHis Family

10. The Defence objects to the testimonies of Prosecution Witnesses DKW and AHP that the
Aceused ordered and participated in the murders of Karasira and eight mermhers of tus
family at the Communte Rouge®’ The Chamber observes that the Indictment does not

Y Kuprethit et af , Judgement (AC), 23 Ocrober 2001, para. 114, See Marefinié and Marfinpvié, Judgemeany
(AC), 3 May 2006, para. 26,
* Bagosora et al., Decision on Aloys Ntabakuze's Interlocutory Appeal on Questions of Law Raised by the 29
June 2006 Tral I.'_'“ham'hcr 1 Decizion on Motion for Bxclugion of Evidence [AC), 18 September 2006, para. 21
*! Bagosora et al., Decision on Aloys Ntabakuze's Interlocutory Appeal on Questions of Law Raised by the 29

.lumt 2006 Trial Chamber 1 Deeision on Motion for Exelusion of Evidence {AC), 18 September 2006, para. 21

* Bagosora et al |, Decision on Aloys Nabakuze's Intetlocutony Appeal oo Questions of Law Raised by (he 26
June 20006 Trial Chamber 1 Decision vn Molion for Exclusion of Evidence {(AC), 18 September 20616, para. 33
For 1he fact that chens of wimesses including summary of intended testimony thould be read together with the
Pre-tril brief, sea Meadirsimara, Judgement {AC), 13 February 200d, para. 48; Gacumbiesr, Judgement (A7), 7
July 2000, paras. 27-38; Naletflié and mariimevié, Judgement (AC), 3 May 2006, para. 43, Mufimang,
Judgement {AC), 21 May 2007, parz. §2; Bagosora «f af, Decision on Baposora Motion for Exclusion of
Evidence Outside the Scape of the Indictment {TC}, 11 May 2007, para. 7.
* Bagesora er ol., Decision on Bagesern Motion for Fxclusion of Evidence Cutside the Scope of the Indictment
{TCH 11 May 2007, para, 7.
# Bagosura et af., Decision on Bagosera Motion for Exclusion of Evidence Outside the Scope of the Indichment
(TC), 11 May 2007, pata, &,
™ Bagosora et af., Decision on Aloys Ntabakure's Interlocutery Appeal on Questions of Law Raised by the 29
]une 2006 Trial Chamber T Deeizion on Motion for Exclusion of Evidence [AC), 18 September 2006, para. 46.

® Bugosore e of, Decision on Aloys Ntabakuze s Interlocutory Appeal on Questions of Law Raised by the 29
.]umt 20006 Trial Chamber 1 Decision on Motion for Exclusion of Bvidence [(A{), 18 September 2006, para, 45,

¥ Motion, para, 33,
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1.

13.

14,

include any explicit relerence to this allegalion and that ncither the body of the Pre-Trial
Brief nor the Proseculion Opening Statement inclndes such an aliegation. However,
paragraph 47 of the Indictment and paragraph 59 of the Pre-Trial Brief refer to alleged
murders of unnamed Tulsi at the Commune Roupe and implicates the Accused m these
murders.

Wimess BKW testified from 16 to 19 October 2006, and Withess AHP testificd an 19 and
20 October 2006, Both witnesses gave evidence regarding the murders of Karasira and
members of his family. The summary of the intended testimony of Prosecution Wilness
BKW, which was filed on 14 Avgust 2006 pursvant 10 Rule 734is (BXiv){a) and (b} of
the Rules, indicates that the witness was called (o testify on aliegations of murder. The
summary also sipmals Witness BKW's specific testimony conceming the murder of
Karasira and his family. Wimncss BKVW's will-say statement, disclosed o the Defence on
12 October 2006, contains a furher clear refercnce to the murder of Karasira and his
famnily. The Defence itself also notes in its Motion that Witness BEKW refers to the murder
of Karasira and his funily in a written statement to the Prosecution, dated
15 February 2005. This statement, in il unredacted form, was disclosed to the Defence
on 11 July 2006. The summary of the intended testimony of the witness, read in
conjunction with lus writlen statement to the Prosecution, his will-say statement, the
Indictment and the Pre-Tral Bricf constitutes timely, clear and consistent infommation
sufficient 1o put the Accused on nohice that he was charged with the murder of Karasira
and members of lus family,

. The Chamber notes that the summary of the intended testimony of Prosecution Witness

AHP, disclosed on 14 August 2006, does not make reference to the munder of Karasira
and lis {anuly. However, Witness AHP's wniten stalement, dated |18 and 192 June 2002,
does refer to this alleged incident and the surrounding circumstances, bul does not
mention the name of the alleged victim, “Karagira™. Thig statement weas disclosed to the
Defence on 28 September 2005 in redacted form and in unredacted form on 11 July 2006,
The Chamber notes that Witness AHP’s written statement was disclosed to the Defence,
in redacted form1 morc than 13 months and in unredacted form more than three months,
before the witness™ testimony. In the Chamber’s view, the length of time bebween Withess
AHP’z testimony, on 19 and 20 October 2006, and the prior disclosure ef the witness’
written statement placed the Defence on notice that the alleged incident mentioned in the
slalement could be elicited during the witness™ 1estimony.

The Defence did not raise an objection for lack of neotice during the testimonics of
Witnesses BEW or AHP concerning the aileged murders. In fact the transcript shows that
the Defence exlensively cross-examined Witness BKW on the alleged incident involving
Karasira and his family. The Chamber notes that the Defence has not provided a
reasonable explanation for its famlure to rase a contecmporaneous abjection about the
disputed evidence and that the burden of proof therefore has shilted to the Defence to
demenstrate any prejodice suffered in its ability to prepare its case. The Defence has
failed to meet its burden. Conscquently, the testimonies of Witness BKW and AHP on
this ailegation are admissible,

The Charnber funther observes, in regpect to credibility issues raised by the Defence, Lhat
the appropriate stage of the proceedings to make a credibility assessment is at the end of
trial, in light of the totality of the evidence.

The Provecwdor v Siron Bikiadi, Case Mo, ICTR-2001-72-T L
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Alleged Murder of Gasasire

15. The Defence also objects 1o the testimony of Wimess AHP concerming the murder of
Gasasira. The Chamber notes that neither the Indictment nor the body of the Pre-Trial
Brief nor the Prosecution Opening Statement makes reference to the murder of a person
named Gasasira. However, the Indictment, in paragraph 47, and the Pre-Trial Brief, in
paragraph 59, refer 0 the murders of unnamed Tutst and implicates the Accused in
murders committed at the Commune Rouge. Paragraph 21 of the Tndictment also alleges
that the Accused participated, instigated and incited vielence against Tutsi and moderalte
Hurtu, resulting in numerous deaths.

16. Witness AHP testified reganding the allcged murder of Gasasira. The Defence raised no
objeciion to this evidence and cross-examined the witness on his testimony about this
incident.

I'7. The Chamber notes that the summary of the intended testimony of Proseculion Witness
AHP, filed pursuant to Rule 73k (Bi(ivi(a) and (b} of the Rules, was disclosed to the
Defence on 14 August 2004, The summary clearly refers to the Accused’s panicipation in
the murder of Gasasira, director of the national prinling company, at the Commusie
Rouge. The summary also indicates the witness® testimony concerning allegations in
supporl of paragraph 21 of the Indictment. The Chamber furlher observes that Wilness
AHFP's wnitten statement, dated 18 and 19 June 2002, refers to the murder of Gasasira.
This statement was disclesed to the Defence on 28 Scptember 2005 in redacted form and
in vnredacted formon i1 July 2006,

18. The Chamber finds that the above prior disclosure read together constitutes timely, clear
and comsistent information suflicient to place the Accused on notice that he was charged
with the murder of Gasasira.

19. The Defence has net provided a reascnable explanation for its failurc to ratse an objection
dunng or very ncar (o the testimony of Prosecution Witness AHP about the Accused’s
alleged parlicipation in the mumder of one (Gasasira. Failure to do so shifis the burden of’
proof te the Defence to demonstrate that it lacked notice of these allegations and that it
has suffered prejudice in its ability to prepare its case. The Defence has faiicd to meet its
burden. Conseguently, the tesumony of Witness AHP conceming the murder of Gasasita
15 admissible.

20. The Defence also raises several other arpuments to exclude the evidence concerning the
murder of Gasansa: that the witmess is not credible; that accused in other procesdings
have already been charged by the Prosecution with this crime; and that the vietim has not
been correctly wdentified by the Prosecution. The Chamber will address these issucs at the
gnd of the proceedings in its assessment of the totality of the evidence.

Alleged Meating in Ngovorero

21. The Defence objects to the  testimony of Prosecution Wimess BHB, an
20 September 2006, thal the Accused sang at a rally in Ngororero in 1993, on the basis
that the allcged incident was not mentioned in paragraphs 12 and 13 of the Indictment.
The Prosecution argues that the Defence received adequate notice of Witness BHB's
testimony, which relates, not to paragraphs 12 and 13, but to paragraphs 20 and 33 of the
Indictknent concemning the alleged incitement by the Accused to kill Tutsi. The
Prosecution submits that the specific location of the meetings is not in issue insofar as the

The Prosecrrtor v Simon Bitimed, Case Wo. JOVR-2001-72-T &9 -
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Accused has not been charged “with the crime of attending mcclin%s. He is accused of
inciting hatred and killing of Tutsi through his music and utterances.™"

22. Witness BHB's written statements, dated 17 August 2000 and 15 Apnl 2001,
respectively, were disclosed in unredacted form, on 11 July 2006, to the Defence. Both
statements mention that the Accused was present at a rally in Npororero, where he
allegedly delivered an anii-Tutst speach. Similarly, the Prosccution summary of Witness
BHB’s expected testimony, filed on 14 August 2006 pursuant to Rule 735is (B)}{iv){a) and
{b) of the Rules, indicates cvidence conceming the Accused’s presence at a meeting in
Negororero.

23. According to the Prosecution summary, Witness BHB's intended testimony relates to
allegations 1n paragraphs 20 and 33 of the [ndictment - not paragraphs 12 and 13, as
asseried by the Defence. However, the Chamber notes that all of these paragraphs fail 10
1dentify with any precision the locations related to the allegations therein against the
Accused,

24. The Defence has provided no reasonable explanation for its failure to raise an objection
duong or very close to Witness BHB's testimony about the contested evidence,
Nonetheless, mn light of the fact that neither the Indictment znor the body of the Pre-Trial
Brief nor the Prosecution Opening Statement mentions that the Accused altendod a
meeting in Neororero, the Chamber inds that the Defence bas not received suflficient
notice of this matenial fact. Accordingly, Witness BHBs® evidence concerming the
Accused’s alleged attendance at a meeting in Ngororero 15 inadmissible.

Allered Meeting in Kabaya

25, The Defence secks to cxclude the testimonies of Prosecution Wimesses BKW and BUY
concermning the Accused’s alleped attendance at a meeting in Kabaya., Wimess BEKW
testified from 16 to 19 Qctober 2006, and Wimess BUY testified on 19 February 2007,
The Prosecution argnes that the Deofence received adequate notice of both witnesses’
expected testimonies about 2 meeting in Kabaya altended by the Accused. The Chamber
notes that the Defence did not ratse contemporaneous objections to the testimonies of
either Witness BUY or Witness BKW about their evidence concerming the Kabaya
meeting and that the Defence cross-examined both wilnesses about the Accused's alleged
anendance at the mechng,

26. The Chamber obscerves that Witncss BKW's wntten statements were disclosed in
unredacted form 1o the Defence on 11 July 2006, Of these, the statement of
22 March 2006 addresses the allegation that several of the Accused’s songs conveyed a
strong hate message direcied at Tutsi and moderate Hute Similarly, BKW’s writlen
statement, dated 7, 9, 26 February and 1, 2, 3 March 2001, mentions that the Accused’s
songs conveyed messages of hatred directed at Tutsi and moderate Hutu,

27. The Chamber notes that the Prosecution disclosed 2 summary of Witness BKW's
intended testimony to the Defence on 14 August 2006, Althongh the summary makes no
reference to a meeting in Kabays, it doeg indigate the nature of the witness's expected
lestimony in relation to paragraphs 21 and 48 of the Indictment. Witncss BKW's will-say
statement, disclosed 1o the Defence on 16 October 2006, also specifies that the Accused

* Response, para. 26.
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was present and thal he performed his music at 2 meeting in Kabaya, Tt further states that,
following the meeting, many Tutsi were killed.

28. The Chamber notes that the Defence has not provided a reasonable explanation for its
failure 1o raise an objection during or very close to Wilness BKW’s testimony about the
Aceused’s presence at the Kabaya meeting. However, in light of the fact that neither the
Indictment nor the body of the Pre-Trial Brief nor the Prosecution Opening Statement
mentions the disputed evidence, the Chamber {inds that the Defence has not received
sufficient notice to preparc ils case. Accordingly, Witness BKW's evidence concerming
the Accused’s atleped attendance at a meeting in Kabaya is inadmissibic.

29. Prosecution Witness BUY was added by the Prosecution, following the Chamber’s
Diecision on 5 February 2007.°" Fourleen days later, on 19 February 2006, Withess BUY
testified before the Chamber that the Accused was present and made inciting statements
ata meeting in Kabaya. The witness did not present evidence thal the Ac¢cused performed
music at the meoeting. The Chamber observes that the witness, in his will-say statcment,
dated 18 February 2007, mentions a meeting in Kabaya but specifies that the Accused
was not present at the meeting. During his testimony, the witness explained that the
Prosecution erred in transcribing the notes for the statement which was taken one day
before his testimony. The witncss confirmed before the Chamber that the Accused was
present and made inciting cxhortations at the meeting in Kabaya.

30. The Defence has not provided a reasonable explanation for its failurc to objcet during or
close to Wilness BUY s testimony concerning this alleged incident. However, in light of
the fact that neither the Indictment nor the Pre-Tnal Briel nor the Prosecution Opening
Statement mentions the disputed evidence, the Chamber finds that the Defence has not
received sufficient notice to prepare its case. Accordingly, Witness BUY 's testimony
concerning the Accuscd’s alleged public exhoration at a meeting in Kabaya is
inadmissible

Alleged Meeting in Butare

31. The Defence sceks 1o cxclude the testimonies of Witnesses BK'W and BUY conceming
the Accused’s alieged panicipation in a meeting in Butare, The Chamber notes that the
Defence did not raise an objection duming or near the testimony of either wilness
concerning this alleged incident. The Chamber also obsetves that arguments raised by the
Deferice in relation to the credibility of Witness BUY will be addressed when assessing
the evidence.

32, The Prosccution arpucs that the Defence received adeguate netice of both witnesses’
testimonies about the alleyed Bulare mecting. The Chamber observes that a summary of
Witness BK'W’s intended testimony was filed on 14 August 2006 pursuant to Rule 73bis
{B)1v){a) and {b} of the Rulcs. Although this summary makes no reference o a meeting
in Bulare, it does indicate evidence in support of allegations, in paragraphs 21 and 48 of
the Indictment, that the Accuscd addressed and animated public gatherings to instigate
violence against Tutsi and moederate Hutu, Further mention of the hate message conveyed
in the Accused's songs has been provided by: Wilness BKW's written slatement, dated
22 March 2006; Wilness BEKW’s written statement, dated 7, 9, 26 February and 1, 2, 3

B Decision on Motion for Protective Measures, Yariation of Wimess List, and Transfer of Detained
BUY. 5 February 2007,
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Marc 1 2001; and Witness BKW’s will-say statemnents, disclosed on 12 and 16 October
2006 These written statements were all disclosed in unredacted form on 11 July 2006,

13, Simi! wly, disclosure of Witness BUY s evidence concerning th: incident was provided in
the fi rm of a written statement, dated 24 October 2006 and digelosed in vnredacted form
on 21 November 2006 and a will-say statement, disclosed o thi: Defence on 18 February
2007

14. The 1 'hamber cbserves that the Defence has not provided a rea:onable explanation for its
failw = to Taise an objection during or very near to the testimoeni»s of Witnesses BKW and
BUY conceming the alleged mecting in Butare. However, in li-sit of the fact that neither
the 1 dictment nor the Pre-Trial Brief nor the Prosecution Opening Statement mentions
the ¢ isputed evidence, the Chamber finds that the Defence kas not reccived sufficient
notic 7 1o prepare its case. Accordingly, the testimonies of Vyiinesses BKW aund BUY
conc ming the Accused's alleged presence al a meeling in Bul: ¢ is inadmissible,

FOR T1 E ABOVE REASONS, THE CHAMBER
GRANTS the Defence Motion in parl,

DECLARES inadmissible the testimony of Witness BHB in relation o the Accused’s
presenct at an alleged meeting in Ngororero and the testimoni¢; of Witnesses BKW and
BUY in -elation to the Accuscd’s presence at alleged meetings in Fabaya and Butare;

DENIE : the Defence Motion in all other respects.

Arusha, 26 June 2007, in English.

/
— \.1_
Inés M¢ nica Weinberg de R Florence Rita Arrey Roberl Fremr
Presiding Judge Judge
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