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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal™),

SITTING as Trial Chamber Il composed of Judges William 1. Sckule, Presiding, Arlerne
Ramareson and Solomy H. Bossa (the “Chamber™);

BEING SEIZED of the confidential *Regudte wrpente aux fins de transfert de denx témainy
ditenius ", filed on 12 June 2007 {the “Motion™);

CONSIDERING the
L. Confidential “Prosecution’s Response to the *Regudte wrgente aux fins de transfert de
denx témains détenns . filed on 14 June 2007 (“Prosecuton’s Response™);
ii.  Confidential *“Réplige de Joseph Kanvabashi & fa Réponse du Procureny concernant
e Hegudte sreente aux fing oo ransfert de denx (0moing détenns ", 1lled on 18 June
2007 (“Kanyabashi's Response™):

NOTING the atachments to the Motion and to Kanvabashi’s Response:

L Fetre de Pégripe o lu défernse de Joseph Kanvabashi, exn dote du 21 aveil 2007,

i, Lefire e Monsiewr Karngarama Tharcisse, Minisire de fa fustice de fo Republigue
du Rwanela, no, Q37278 LOLAT, ofu 7 fuin 2007,

iii. Lewre de Monsienr Ngoga Morting Frocarewr (énérat de la Républigne ou Rwaidu,
el 7 fnine 2007,

v,  Lettre de Munsiewr Karugaramea Tharcisye, Ministre de lu Jusiice de la Républigue
ol Rweeenelr, el 75 prad 2047,

CONSIDERING the Stanre of the Tribunal (the *Statute™) and the Rules of Procedure and
Evidence [the “Rules™Y in particular Rule 9045 of the Rules;

NOW DECIDES the Motion pursuant (o Rule 73 {A) of the Rules on the basis of the written
submissions of the Partics,

INTRODUCTION AND SUBMISS10ONS

1. On 12 June 2007, the Defence for Kanyabashi requested the Chamber, pursuant
to Rufe 90 iy of (he Rules. 1o order the temporary transfer of Witnesses D-2-5-W and -
2-11-D from the Republic of Rwanda, where they are curnrently detained, to the Detention
Facility of the ICTR in Arusha ("UNDI).

2. On 7 June 2007, the Minister of Justice of Rwanda, indicated the availability of
Witnesses D-2-5-W and D-2- 1 1 -1 to testily before the Tribunal between lune and August
2007 (Annex 113

3. The Prosecution does not oppose the Motion but it submits that as the Witnesses
may be required for a longer period than the end of August. the order granting their
transters should be extended until the Wilnesses® testimony is completed. The
Prosecution further requested the Chamber o remind the Defence for Kanyabashi 1o
disclose the judicial reenrds and gecaca records for all of its detainee and ex-detainec
WilnCsses.
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4. The Delence replicd that the transfer order may not exceed the time frame set by
the Rwandan Minister of Justice and that it has duly fulfilled its disclosure obligation as
st down in Rule 73 fer D of the Rules.

DELIDERATION

3 As a preliminary matter, the Chamber observes that it the Prosecution intends to
file & mation for disclosure, it should do so using the proper procedural channels but not
in a reply to a motion dealing with a separate issue, Therefore, the Chamber will not
consider this matter.

b. Pursuant 1 Rulc 940 #is (A) of the Rules, *|ajny detained person whose personal
appearancc as a wilness bas been requested by the Tribunal shall be transferrcd
temporarily o the Detention Unit of the ribural, conditionzl on his return within the
peried decided by the Tribunal®. Rule %0 bis (B} requires prior verification of two
conditions tor such an order:

{1 The presence of the detained witness is not required for any cniminai
procecdings in progress il the temitory of the requested State during the period
the wilness is required by the Tribunal,

{ii) Transter of the witness dees not extend the period of his delention as loreseen
by the regquested State,

7. The Minister of Justice of Rwanda ascertains that the requirements laid down in
Rule %0 his {B) of the Rules are mel and thay Wilnesses D-2-5-% and D-2-11-[F arc
available 1o testify for the period Metween June and August 2007.) The Chamber is
therefore gutisfied that the conditions under Rule 90 A (3} are met.

%, However, the Chamber observes thal, considering the recent developmenlt of the
trial proceedings. the timeframe specified may not be sulTicient to hear the said witnesses
and reminds the Defence to keep this matter under review.

FOR THE ABODVE REASONS, THE CHAMBER

ORDERS, that the detained Witnesses D-2-5-W and 13-2-11-12 be transferred to the UNDF
in Arusha in time for their testimony and be returned no later than 31 Auvgust 2007,

ODSERYES that the timeframe specified may not be sufficient to hear the two withesses and
remingds the Defence to keep this matter under review.

INSTRLUCTS the Repistrar to

A} Transmit this decision lo the Governments of the Republic of Rwanda and the
United Republic of Tanzania;

0y Cooperate with the authorities of the Governments of the Republic of Rwanda and
the United Republic of Tanzania in the implementation of this Order;

Usitachement 1 Lettre e Menmigur Karwuparams Tharcisse, Minivive e b fustive de o République du
Fowerela, oo 0272 4 F0007 el 7 jaie 2000 Attachement [ Leften e Movsienr Npaga Mariia, Procarour
Ciemdretd eler do Rdpubiigne die Kwanda, du © fwin 2007
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C) Ensure the proper conduct of the transfer, including the supervision of the
detention of the witnesses al the UNDF; and

I} [nfprm the Chamber of anv changes in the conditions which may affect the length
of the stay of these witnesses in Arusha.

REQUESTS the Government of the Republic of Rwanda @ provide the necessary assislance
fur the transfer of the detainees in cooperation with the Regisirar and the Government of the

Inited Republic of Tanzania. R Y
ST ey
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Arusha, 22 June 20407 N e _f,:;'.»"'
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William 1. Sekule Arlerte Ramaroson Solomy Balungi Dossa
Presiding Judge Judge Judge

|%cal of the Tribunal]
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