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Th, Pro«.,aioa , . . \)·" "'""-"'h.,lu ,r al, Joml Case Nu, ILTR 9S-!Ff 

THE INTERN A TJONAL CRBUNAL TRIBL'.'IAL FOR RWANDA (the "Tribunal"), 

SITTl"lG as Trial Chambt:r II u,mposcd of Judges William II. Sckule. Presiding, l\rlerre 
Ramaro.son and Solomy H flossa (!he "Chamber"); 

BEl!'iG SF.IZF.D of the confidential "ffrqui!te III genre aict fin., de II an<}ert de de 11, If moms 
dJtcm1s ", filed on 12 June 2007 {the ··Motion"); 

CONSIOERl'.'IIG The 
L. Confidential '"l'rnseclllion · s Rcsp,msc to (he · Re<J"de w,:en/e aux Jim de /ram/en de 

dei,, 11:mmn., dJ/em1., · ". filed on 14 June 21107 ("l'rosecution 's Response"): 
ll. Confidential '"llCJ1li,1ue de Jo,eph Kanyaba,h, ,; la RCpomc d11 l'rocure11r concerna/11 

la /l.eq11<!/e 111/!,ente aux Jim· de mms(erl de deux /(moim dJtem,., '", filed on 18 June 
2007 ("Kanyabashi' .s Respons,,''): 

NOTING the anachments 10 the Mmion and to Kanyabashi's Respnnse· 
i. Ldti-e de /'eqwpe de /u dJfeme de Ju;cph Kunyaba.l'hi, en dote du 21 avri/ 2(}(}7; 

"· Le/Ire Je Mo1t.<if11r Karll/!,WWIW Tharcesse, Mmis11·e de la Jusnc~ de la H.!?p11b/1que 
du Rwa,,,/o, no. (}3"2/1 I '(}/·07, du 7 iuin JOO'. 

iii. J.eui-e de Monsieur .V,;or," ,\hir/in. Procurcur General de lo RJpubhque du Rll ,mda. 
du ; 1w1111107. 

iv. frt/rc de M,msicur Kar11gara11w lluirr,,i-c, Aiim.\1/·e de /u .lu.\1/ce de la H.epuhliquc 
du Rwanda. d11 15 ma/ 2/1(/"7, 

CONSIOERl"lG 1hc ~tatule of the Tribunal (the '·Stal me") and the Rules nr Procedure and 
t.VLdence (the "'Rules'') in particular Rule 90hi.1 of the Rules: 

NOW JlF.Clln:S the Motion pursuant lo Ruic T!, (A) of the Rules on the basis of the written 
submis.sions of the Parties. 

INTRODCCTIO:", ANDSLBMISSIO~S 

1. On 12 Jun~ 2007, the Defence for Kan}·aba.shi rcque.sted the Chamber, pursuant 
to Rule 90 bi,· oflhc Rules. to order the lempur1H)-' transfer of Witnesses D-2-5-\1' and D-
2-11-D from the Rcpuhlic nf R"anda, where the) are currcnily detamed, to the Detention 
facility of the ICTR in Anisha ("U'<DI· "), 

2. On 7 June 2007, the Mmi,ter of Jmtiec of Rwanda. indicated the availability of 
Witnesses D-2-5-W and D-2-11-D to testify before the Tribunal bet\\ecn June and August 
2007 (Anne:,.. JI). 

3. The Pro,ccutio11 docs not oppose the Mmion but i( >ubmits that as the Witnesses 
may he required for a longer period than the end of August the order granting their 
transtcrs should be e:,..lendcd Lllllil the Wimcsscs' testimon; is eomrleted. The 
Prosecution forther .-.:quested the Chamber to remind the Llcfencc for Kanyabashi tn 
dtsclosc the judici,d rccMd.s and /!,<1C<1ca records for all <>fits detainee and e:,..-detainec 
"itncsses. 
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4. The Defence replied that the transfer order may not exceed the time frame set by 
the Rwandan Minister of Justice and that it has duly fulfilled its dtsclosure obligation a, 
set down in Rule 73 re,· 13 ofihc Rules. 

UELIBERA TION 

5. A, a preliminary matter, the Chamber obscr\'CS that it the Prosecution intends to 
file a motion for disclosure. it should do so u~ing The proper procedural channels hut not 
in a 11:ply to a motion dealing with a separa1c is,;ue. Thcri:forc. the Chamber wLII not 
consider this matter 

6. Pur~uant to Ruic 90 bis (A) of the Rules, '"[a]ny detained person whose personal 
appearance as a witness has been requested by the Tribunal shall be trnnsfem.:d 
temporarily to the Detention Uni! of the I ribunal, cundiltonal on his return -.ithin lhc 
period JeciJcd b} the Tribunal'". Ruic 90 his (8) require, prior verification of two 
conditions for such an order· 

(i) rhc presen~, of the detained Mtness is not required for arl) criminal 
proceedings in progress in the tcmtor; of the reque,ted Stale during the period 
the witness is requircd b)' the rrihunal: 

(ii) Transfer of the witness does not e"tend the period of his Jelention as forc,ccn 
b) the reques1ed State. 

7. rhe Minister of Justice of Rwanda ascertains that the requircmcnb laid down in 
Rule 90 b1., (8) of the Rules arc met and thal Witnesses D-2-5-W and D·2-l l-D arc 
a,·ailahle rn testif)' for the period between fonc and A.ugust 2007.' The Chamber is 
therefore satisfied that the conditions under Ruk QO b" (R) arc met. 

8. I km ever, the Chamber observe, thaL con.sidering the recent devclopmcnl of the 
trial proceedmgs. the timeframc spccific<l may not be sufficient to hear the said witncs1cs 
and rcmjnds the Defence to keep this ma!lcr under review. 

FOR THE Al!OVF. REASO'.'IS, TIIE CHA'.\:IBER 

ORDERS, that the detained Witnesses D-2-5-W and D·2-l l•ll be transferred to the CNDF 
in Arusha in time for their tcotimo11y and be returned no later than 31 August 2007. 

ODSF.RVES that the timcfrnmc specified may not be sufflciem to hear the m-·o wiln~ssc, and 
reminds the Defence to keep this ma tier under re\'iew 

INSTRUCTS the Registrar to: 

A) Transmit this decision lo the Gm,crnm~nt, of the Republic of Rwanda and the 
United Republic ofTamama: 

Il) Cooperate with the authoril!es oflhc Governments of the Rcrublic of Rwanda and 
the United Republic of fanzania in the implemcmation of this Order: 

' Anachem,"H II: I el/re ,,.. .\/,,""'"' Kun,garama T/rarci.m• _\/.,,iw-e ,te I",/"""'' de Ir, R,'p.,hl,qu, Ju 
1/w«mk,, no ()J71 I I Of 0'. d1' ,•;,,.n WO, A1tAChemc11t Ill I.Orr<• ,k ,Ho""'"' \'goga ,\/wlm, Pr""""'"' 
Genira/ d,· la 1/Jp.,Niq"e dl' R" anda du "jum 1007 



C) Eniurc 1hc proper condtKI uf the transfer, including the super\'lsion of the 
detention of the" itnesses al lhc U~DF; and 

D) lntorm the Chamber of any changes in the condi1ions which may affect the len1,<1h 
of the sta~ of these witnesses ,n Arusha 

RF.QllESTS the Government of the Republic of R" anda m rrovidc the ncces,ar::, assistance 
for (he transfer nflhc detainees in cooperation \\ ith the Registrar anJ (he Gn,·cmmcnt of the 
United Republic ofTan/.ania. '··•., - " 

Arusha. 22 June 2007 

\\ illiam li. Sekulc 
Presiding Judge 

Arielle Ramaro,on 
Judge 

l ~cal of the Tribunal J 

Solomy Halungi Rossa 
Judge 
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