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The /'ro«cwor l' Bagosor". Kabrhg!, Nlabakuz~ ~nd Nse11giyumva: C a.<e No /CTR.98-41-T 

THE rNTERNATJONAL CRIMINAL TRIBUNAL FOR RWANDA 

SITTING as Trial Chamber I, composed of Judge Erik Mese·, presiding, Judge Jai Ram 
Reddy, and Judge Sergei Alekseevich Egorov; 

BEING SEIZED OF the "Requi:te en e,mi:me urgence de la Defense du General Augustin 
B1zimungu en communication des audiences ii huis dos et des piCces produile~ SO\.!S sccllCs 
des ti:moins protegCs de la Offense BDR-l ct HOP-1 ", filed on 8 June 2007; 

HEREBY DECIDES the motion. 

JNTRODt;CTION 

I. The Defence of Augustin !Jizimungu, currently being tried in the NdindiUyimana er 
al ("Military If') case before Trial Chamber 11, makes a request for disclosure of confidential 
transcripts and scaled exhibits pertaining 10 two additional Defence wimes.ses who testified in 
the Bagosora et al. ("Military f") trial. These witnesses are sehedukd to testify in the 
A!ililary II case on behalf of the Bizimungu Defence and have consented to the release of 
their prior testimony in the Mihlary I case. The Defence agrees to be bound by all of the 
witness protection measures in place in this case as well as any other measures that the 
Chamber deems necessary.' N\1 parties in the Military I case have filed any submissions. 

DELIBERATIONS 

2. TI,e Chamber has granted a similar request in ~onnection with seven other Defence 
' witnesses common to the M,litur-y 1 and Mi/,u,ry fl cases.- It relied on Appeals Chamber 

jurisprudence, which held: 

[A]n accused tn a case bcfote the Jnlema<ional lnbunal nta)' be granted accc,s to 
confidentjal matenal in another case if he shows • lcgitima\c forensjc purpose for such 
access, With respe<t to ,mer par/es confidential matenal, l1 is sufficient for an applicant to 
demonstrate that ·'the material sought 1' likely to as,is\ the ~pplicant's case matcriall} or at 
least tha1 there is a good chance that it would". This standard can be met .. by ,howrng the 
existence ofa nexus between the applicant's case and ,he case from which such material is 
sought for example, if 1he cases stern from events alleged to have occnrrro in the same 
goo graphical area at lhe same lime·.' 

3. ']he Chamber recalls its findings on the Bi7.imungu Defcnce's first request. namely 
that a ·'significant [actual, geographic and temporal overlap exists between the cases", that 
the request was narrowly tailored to specific wimcsses whom th~ Bizimungll Defence intends 
to call, and that the witnesses have all given their consent. Consequently, il found that the 
Defence had articulated a legitimate forensic purpose for the material requested and tbat 
access to the confidential material would materially assist the Defence.

4 
In the Chamber's 

1 Motion, paras, 5-6, 10. 
' Bagarnra e1 ~/, llccision on !Ji~imungu Defonce Request for Disclosure of Closed Session T estimon~ and 
Exhibits l'lace<l Under Seal (TC), l~ May 2007. 
' Bla1:ojei•,/: and Jv/d{-. Decision on MomCilo Peri!ic ·s Motton Seeking Access to Confidential Material in the 
Blogojevi¢ and Joki< Case (AC), 18 Janua'}' 2006. para,~; Prosecutor• Ga/iC, Demi on on MomCilo Peri!iC, 
Motion Se~king Access to Confidential Ma1eriol in lhe Galic Case (AC), \6 February 2006, paro. ), See also 
Bagosora er al .. Decision on NLirorera Request for Access to Protected Material (TC), 19 \fay 2006, para. 2 
' Bogn<ora el al, Decision on lli,.imungu Defence Request for Disclosure of Closed Session Testimony and 
Exltibits Placed Under Seal (TC). 1~ May 2007, para. 7. 
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view, this second request relating lo Witnesses BDR-1 and IIOP-1 meets the same criteria 
at1d should be granted. 

4. The Chamber notes that Rule 75 (F) of the Rules of Procedure and Evidence provides 
that witness protection measures ordered by a Trial Chamber in any "first proceedings" will 
continue to have effect muta/js mU/al!dis in any other proceedings hefore the Tnb\lllal (the 
"second proceedings") un.!ess and until they are rescinded, varied or augmented in 
accordance with the procedure set out in the Rules. Thus, the Hit.irnungu Defonce shall be 
bound by all of the Chamber's pre~ious Defence witness protection orders in the Milirary I 

case.5 

FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS the Bizimungu Defence motion: 

DECLARES that the Bizimungu Defence and any persons illlder its it1struction or 
authori?ation shall be bound mula/1s mutalis by the knns of the defence "~tness protection 
orders in the Military I case; and 

DIRECTS the Registry to disclose the closed session tran.scripts for \\iitnesscs BDR-1 and 
HOP-1 and all of the exhibits admitted under seal during the testimony of these witnesses. 

Anisha. 13 June 2007 

Erik Mose 
!'residing Judge 

~Reddy 
Judge 

' Three of !he Defence wHness protection order. are. in '"bstaoce, identical Ba:,;o.,ora el ol, Decision on 
Ntabaku"' Motion for Protection of Witnesses ([C), ll March 2004; /Jago.,ora el al., Deci,ion on Kabiligi 
Motion for Protection uf Witnesses (TC). 1 Sep1<mbcr 2003. Ba:,;osora el al .. Decis,on on llagosorn Mo!ion for 
J'roteclion of Witnesses (TC), I September 2003. rhe Nsengiy"""'" w1lness proteclion order wos rendered 
before the joinder of the four accused in a single tnal Nsengiyum,·a, Decision on Protective Measures for 
Defonce Wimesscs and Their Families and Kelalises (TC), S November 1997. In June 2005, the Chamber held 
that its Ikoision on Nll!baku,e MotLon for Protection of Witnesses. dated 15 ~arch 2004, applied mutat1, 
mulandis to the Nscng1yumva Defence and its witnesses, 8agosoro et al, Decimo on Motion to Harmomze and 
Amend W11ness Protecl\On Order-s (TC), 1 June 2005 See also Decision Amending Defence Witness Protection 
Ordor-s (TC). 2 December 2005 (mOOifying all previous Defence witness protc<tion order.; lo take inlo account 
!he ProsecuCLon's discretion lo access conr.dential informatcon). 




