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Tite Prosecutor v, Nvirmmasuheko of al., JToind Case No. ICTR 98-42-T

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunal”),

SITTING as Trial Chamber II composed of Judges Witliam H, Sekule, Presiding, Arleue
Ramarosan and Solomy B. Bossa (the *Chamber™);

BEING SELZED of the "Requéte on extréme wrgence de la Défense dn (iéndral Augmstin
Bizimungn en communicarion des audiences a huis clos el deys pigces produites sons scelfées
di témoin profégd de fa Déferse WKNME, filed on b June 2007 (Bizimungu's Motiea};

CONSIDERING the
1) “Répligue d'Arsene Shalom Ntohobali & la requéte o Awgustin Bizimungu en
communication des (ranscriptions o wicicnce du témoin WERKME, Diled on 4 June 2007
(Nrahobali’s Reply).
1} “Prosccutor’s Response to the Reguidte en extréme wrgence de le Défense du Généraf
Augustin Bizimungic i communicaiion des andfences & s clos et des piéces prodhiies
sous scellees du temoin prowted de fo Ddfense WENMP filed on 4 June 2007
{Prosecution Reply);

CONSIDERING the Statute of the Tribunal {the “Stature”} and the Ruies of Procedure and
Evidence (the "Rules™), in particular Rules 6% and 75,

HERERY DECIDES the Motion.

1. The Chamber notes that the Defence for Bizimungu requests disclosure of the closed
session testimony and any exhibits under seal for Witness WKNMI.' The Witness is
said 1o be one of Bizimungu's potential witnesses due 1o Lestify soon, and has
apparently given his consent for the said disclosure. The Defence wishegs to review the
Witness’ prior testimony as pan of ins preparation. Neither the Defence for Ntahobali or
the Prosecution object to the Motion, as long as the protective measures ordered by the
Trial Chamber in favour of the Witness apply mutatis mutandis to the Defence for
Bizimungu.

[

Pursvant to Rule 75 (G} of the Rules, a pany to the second proceedings (in this case
Rizimungu in Prosecidor v Hicimiowge et al) seeking 1o rescind, vary or augment
protective mecasures ordered in the first proceedings (in this case Ntahobali in
Prosecutor v, Nviramasubke ef al) must apply to the Chamber seized of the first
proceedinps. As the Mydramasuheko ef af. case remaing before Trial Chamber 11, the
Dizimungu Defence has properly applied to this Chamber,

3. The Chamber considers that there are valid reasons to order the disclosure of the
transcripts of the closed session testmony of Witness WEKNMJ for the 28 and 29
November 2085 and exhibit 373 (Ntahobali) adnntted under seal.

" Witness WEKNWD restified on behalf of the Accused Niahobali in the Butare Trial, on 28 and 29 Noveinber
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4. The Chamber recalls that pursuant to Rule 75(F) (1), the proteclive measures ordered by
this Chamber in the Nwhobulf proccedings will continue 1o have effect mutatis
muitandis in the Bizimungu proceedings.”

FOR THE ABOYE REASONS, THE TRIBUNAL
GRANTS the motion;

ORDERS the Repgistry to disclose the closed session transcripts and sealed exhibit of
Witness WKNM]J to the Defence for Bimmungu,

ORDERS that the Defence for Bizimungu and any other party in receipt of the

protected information, including the Accused, are bound musaris mutandis by the terms
of the witness protection order governing the witnesses for Niahobalt in the Butare trial.

Arusha, 08 June 2007

William H. Sekule Arlettc Rgmarason Salomy Balungi Bossa
Presiding Judge Judge Judge

[Seal of the Tribupal]

7 Sec Decision on Arséng Shalam Niahobali's Motion for Prolective Measures For Defence Witnessos of 3 April
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