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1. THE APPEALS CHAMBER of !he International Crimrnal Tnbunal for the. Prosecution of 

Persons Responsible for Genocide and Otl1e1 Serious Violations of lntemational Humanitarian Law 

Cornmilled in the Territory of Rwanda and Rwandan Citizens Responsib!e for Geno::;ide and Other 

Such Violations Committed in the Terricory of Neighbounng SI.ates, between I January and 31 

December 1994 (""Appeals Chamber"' and "Tnbunal". respectiseiy) i& oeized of appeals by botb 

ponies' against Ule Judgement of Trial Chamber Ill in tbis case, rendered orally on 13 December 

2006 and in wri1ir1g on 19 Deccmbu 2006 c·J~dgement"). 

! 
2. The Appeals Chambe, is cmn:ntly seized of the "Requit,e accompagnam le mi moire d'appel 

du Phe Athanase Seromha" ("Motion Accompanying the Appellant"s Brief'), filed by Appellam 

Athanase Seromba (""Seromba'") on 5 Apnl 2007 The Prosecution has not filed a response 10 !his 

mouon. 

3. The Appeals Chamber is also seized of tbe ·'Prosecutor·s Urgent Motion Objecting to the 

Filing of Athanase Scmmb~'s Appellant's Brier• C'Motion Objecting to the Appellant's Brief'), 

filed by the Prosecution on 20 April 2007 Se.romb-a respond'ed to the Motion Objecting to the 

Appellant's Brief on 14 May 2007,' having been granted an eXtension of time in which to do so.l 

The Prosecution filed a reply to Seromba's Response on 16 Ma.y'2007.• 

I, SUBMISSIONS 

4. Toe mouons presently before lhe Appeals Chamber in this case concern the status of 

Seromba's "Mlimolre d'appef' ("Appellant's Brief'), wluch was filed confideutially on 3 April 

2007. 

5. In his Motion Accompanying the Apl)<'llant's Brief; Se.romba <>cknow!edges that the 

Appellant's Brief does no! comply with paragraph B of the Practice Direction on the Length of 

Bnefs and Molion.s on Appeal ("Practice Direction on Length"),' which provides in 1elevant parl 

that "'[a]n average page should contain fewer than 300 wordf'.6 He submits. however. thal '"this 

impediment does not affect the adrnisoibilily of the Appellam·s Brief of the Defence for Alhauase 

' See A.ere d"ll{'pel d'Atha,,a,e Seron,00. 19 fanuo,-:, 2007 ("NotJ.ce uf Appeal"): Pro,cculor"s Not!<>' of Appe,l, ) I 
January 2007. ' 
' Reqr<~le en ripo"" de fo Difen.,e D. la requtie du Pr~cu'"'"' ,,mlanr a f~ire ,e;ote, 1, mtmoiro d""f'µI d'Arlw.,u,u 
Soc<m,b<I, 14 Ma}' 2007 ("Response"), ' 
'Dccmrn, on "Rcgutlc de la DOfonsc au, fin, de. p,o,og,,t,on du d01'1 de <lq,o, de la l'epo,,.e I. la requlte du P.ocw·cu, 
,.,,;,u10< • Pr,mcu,on Urg,nr Motion ObJecl"'S "' ,h, F,lul;J of A<i,anw, Saomha', Appdam',, Bri<f » sur k 
fon~en>cnl des arucle, l 16 du RCglemMt ~• p,-,,ccdure el do prouve ct 20.4 d~ SMul du Tribunal". e Mo}' 2007. 
'R,ip/,~,,.,, du P1v,~r<"r i, la ·'Req•i!t, en cip~""e ,;I, lu DiJ<me d la r,q,ii_r, ,t~ P1m:u,o"r frndm,i dfuin, ce;erer I, 
mimoir, d"appel d"A<h<='-'< Se, om/xi.". !6 Mn)' 20D7 \""Roply'"), 
' Setomb, ncl,es OJt the pnor ver,ion of the P,acLccc D,reclion on Length amer.ded an l 6 September 2002. mha <ban 
,he curre.o, ,or,lon, wluctl w"" amended on 8 December 1006 and w"" tlms applicable at ttle cirn,; c,f \he fliln~ of 
Sc.romho', Appcllam', Br,of. Tho Arpeals Chaml:>or will ccnruder Sernmba's submmrons in relation to the Corren, 
Pracllee Direcuan oo Length 
•· Mollon Ac;eompru,yfilf the Appellael', Bnef, para. 8; ,ee Proc<ice Direc~on on Length, par .. (ll), 
C><c No ICTR-2001·66-A 2 6 June 2007 
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Seromba, m 1ha1 as to fonnat and lengtb the Brief complie:, with the requirements set fonh in the 

Practice Direction [on Length]".1 Seromba requests the Appeal> Chamber to find that the 

Appellam's Brief was timely filed, complies with the Practice Directicn on Length, and is therefore 

admissible.1 

6. In its Motion Objec1ing to the Appellant's Briet the Prosecution objects to the filing of 

Seromba's Appellant"s Brief in it:; pres~\ form It subrrnls Iha! the Appellant's Brief impennissibly 

includes new grounds and sub-gro.mds of appeal that were not set out in Sernmba"s Notice of 

Appeal. In particular, 11 contends that the arguments contained in Chapter 3, Chapter 5, and Chapter 

6(2)(1.D) of the Appellant's Brid constitute new growtds or sub-grounds of appeal.~ The 

Pros~cution further submits that tbe Appellant's B1ief fails to comply with paragraph 4 of the 

Practice D,rcction on Formal Requiremen'.s for Appeals from Judgement ("Prac11ce Direction on 

Formal Requiremems"J'
0 

in that it differs substantially in order, numbering, structure, and content 

from the Notice of Appeal." TI1e Prosecution requests the Appeals Chamber to reject Seromba's 

alleged new ground, of appeal and order that he re-file the Appellant's Brief in accordam:e with the 

requirements of the Practice Dir~tion on Fomial Requirements. ll 

7. 1n his Response, Seromba submits that the Prosecution fails to specify the new grounds of 

appeal allegedly introduced in the Appellant's Brief or the prejudice it has suffered a, a result n He 

assen~ that absent such a showing ofprejudi<.e, the Appellant's Brief should be allowed. 14 Seromba 

furtlier submits that the iilleged clwng1'$ tu Che order, structure, and numbering of his grounds of 

appeal and argument reilect '"vellue judgement," and cannot cause the Prosecution such prejudice as 

to warnmt dismiss~! of the Appe!la11t·s Brief on the ground of non-compliance with the Practice 

Diremon on Formal Reguirements. 15 Finally, Se.-omba submits that if the Appeals Cl1m1ber finds 

that the Appellam's Bnef impermissibly cor11ains new zrounds of appeal, it should nonetheless allow 

those grounds under Articles 19(1) and 20(2) of the Statute of the Tribunal and Rule 108 of the 

Rules of Procedure and Evidence of !he TnbunaJ ("Rules'"), so as not 10 deprive him (lf Ii.is 

argument, and grounds of ddence. 16 

8. The Prosecu!ion replies that it has clearly identified the alleged new grounds of appeal as 

Chapter 3, Chaptel' 5, and Chapter 6(2)(1.D) of the Appellant's Brief ll It submits that while \fie 

' Motion AccomJ>"nYing the Appe11,,,,•, B,ief. pa,, 10. 
'lbui.p 3. 
• ),lo Mn Objeo~Bg l<> Appellanl"s B,,ef, para 3 
"4 July 2005. 
:; \4otrnn Ob.1eCLmg to lhe Appellant's Bncf, para. S 

Ibid., para, l l 
"Ro,pon,e, para 9, 
" lb"1 
"[I,.,), p;,r, 15 

"ll,i,J,. po,; 16. p. ~-
,' Reply, p"1>. 4. 

C,seNo lCTR-2001-66-A 
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Appeals Chamber may grant leave to amend !he.grounds of appeal purs\l/ll1t to Rule 108 of the Rules 

upon good cause being shuwn, Seromba"s argument that the contested grounds of appeal do no! 

const:itule r1ew grounds does not demonsttate good cause.18 The Prosecution reiteraltes that changes 

in order, structure, and numbering in the Appellant"s Brief in relation to the Notice of Appeal 

constitute a t1agrant violation of paragraph 4 of the Practice Direction on Fonn11l Requirements. 19 Ii 

addo, however, that 1f the Appeals Chamber grants its reguest IO slrikf: the alleged new groi.;nds of 

appeal, 11 w,11 not be necessary 10 order !hat the Appcllan1·s Brief be re-filed, in the lntere:;t of 

avm<ling additional delays in the p1-e-appeal procredings.20 Accordingly, tl:te Appeals Chamber 

understands the Prosecuuon to have abandoned its ro,que.sl for an order directing Seromba to re-file 

his Appellant's Bnef in accordance with the requirements of 1he Practice Direction on FoITJ1al 

Reguiremems. 

II. DISCUSSION 

A. l\Iofion Accompanying the Appellaot•~ Brief 

9 S~omba timely filed his Appelbnt's Brid on 3 Ap,il 2007, in accordance with Rule 111 of 

the Rules." The Appellant"s Brief consists of 93 pages and 29,951 won:ls, or an ave.rage of 322 

words p~ page. ln this respect, it does not fully comply with paragraph B of the Practice Direction 

on Length, whicll provides that •·an average page [of a brief or motion filed on app~l] should 

comai~ fewer [han 300 words"_'l Konelb.eless, tlle Appellanl's Brief is Within the 30,000-word limit 

for ~ppcllam·s bnefs'--' and meets !he requirements for paper size, fonnat, typeface and !me .ipacing 

set om in the Practice Direction on Length. 24 Moreover, tile Prosecution has not ro,sponded to true 

Motion Accomp~nying the Appellar.t's Bnef, nor has it oth"Iwise objected to the Appelhmt·s Brief 

on lhe ground of non-<:omplia.7c,e with the Practice Direction on Unglh. The Appeals Chamber 

considers that the Appcllun\",; Brief subs1:mllally complie; with the Practice Dircclion ou Leng ch and 

that 1t should not be struck out or re-filed 011 the basis of its divergence frum paragraph B. 

B. Mor.ion Obiectinr to the Appellant's Brief 

10. The Appeals Chamber next tums to com;ider the Prosecution's submi>sion tliat the 

arguments conLrined in ChapteVi 3, 5. and 6(2)(!.D) of the Appellant's Brief constitute new grounds 

of appeal tha! wern no! included in Seromba's Notic~ of Appeal. In Chapter 3 of the Appellant's 

"Jbi<i .. para. 5. 
"Ibid .. pJ:ra.s 6-8 
"/bjd,. para 9. 
"See "lrn Order Conm,11ng the Filing of the Notice of Appeal, 22 Morch 2cm. p, J (rem,,o~mg Ssrombe thHL tho ti rue 
hrrut tor the f,1,nt of ru, Appcllom' • Bnel would e<pLYe on 4 Apd 2007). 
n Proo\lce Direction on Lcnl<h, porn B 
"Ibid., pm.. (C)(\)(a) 
"'Jb,d .. P"ra., (A) - (B). 

Case 1'0. ICTR.·200]-66-A 4 6 Jun, 2007 
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Brief, Seromba claims that the Prosecu□on failed to disclose to the De.fence, or 10 disclose to it in 

one of the working languaQeo of the Tribunal, th~ complete files of cenain Prosec-ution Witnesseo 

who testified m proceedings in Rwanda_ll In Chapter 5, he asserts that the Trial Chamber erred b)' 

failing to define h;s functions and duties as a "priest responsible for Nyange parish" or to explain the 

nature ot hts individual civil and criminal responsibility.2
~ In Chapter 6(2)(1.D), Sei:omba submits 

that the Trial Cb:unb.er erred 1□ foGt in concluding that Serornba al:!ended meetings with commune 

authorities and in finding that he supervised attacks on 1\1tsi refugees that took place on 15 Apnl 

1994.r, The Appeals Chamb~.,- considers that these arguments constitute i::ew grounds and sub­

grounds of appeal will.ch w~e not included in the Notice of Appeal. 

11. Und~- Rule 108 of the Rules, !he Appeals Chamber ·'may, on good cause shown by mouon, 

aut(lorise a variation of the grounds of appeal" contained in a notice of appeal.W h::t general, a request 

to vary the grounds of appeal .. must, ai least, explain precioely what amendments are sought and 

why, with respe.c;t to such amendment, the 'good cause' requirement of Rule 108 is ;alisfie.d".'9 ln 

this case, Seromba ha, not filed a u10tion lo vary his grounds of appeal pursuant lo Rule 108 of the 

Rules. The Appenls Chamber has previously declined to consider ao a.go.went Iba! is raised for the 

fus1 lime in an appellant's brief, wilhom the appellant first havmg sough[ leave to amend the notice 

of appeal.lo Likewise, in this case, the new argumenrs advanced in Chapters 3, 5, and 6(2)(1.D) of 

Che Appe!lant' s Brief fall to be rejected. 

12. In his Respon;e, Seromba invokes, inter aha, Ruic 108 of the Rules and submit:; that any 

new grounds of appeal should be allowed so as not lo deprive 1nm '"of arguments and grounds of 

defence plllouant to A.rticle 19(1) ol" the Statute".'' The Appeals Oiamber need not decide whethei: 

this subm<Ssion consutuies :i. 1•ai.ld motion to vary the ground, of appeal contained in the '.\'utice of 

Appeal because, in any event, Seromba's vague assertions do not establish good cause within the 

meaning of Ruic 108 of che Rules. Seromba's argument that the Prosecution has failed to .,p~fy 

how it will be prejudiced by the new grounds of appeal overlouk.s the fact that, as the lCTY" 

~< A.ppcUant', Brief, P"'"' 18-2~ 
"!bid, paras 53-63. 
"Ibid .. µ.,..,; l 14•143. 

"Su al,o Practice Direction o" Formal Rc.qui!·eencn!s, porn. 2 ("Any parly applying ,o ""'Y [lie grounds of •ppOlll must 
do so by wav of i:nooon in •cco,clance w,tf) ~"' Rcie<'',J, 
" Frni~wo0 Na!,i""""' " Iii. "- Th< Pru.w,i.ror, Ocse No. lCTh-99-52-"' Dc"<:,s;on on Appou.,,, Jean-Bosco 
Bor•~•gwiza', Motion, ror Le•vc 10 St1bmi, AOdiuonal Oml\nds of Appeal, to Amend the Notice of Appeal ond to 
Corrcc1 his Appcilllilt's Brief, J7 Au~usi 2006 ("NallimOM Deci,JOJ!"). pa,o. 9. 
l!J Pro1,w,~r v. AaJri N•u~a,,,,,'<I er aL, Cose No JcJ'R.99·46-A, Jud~einem, 7 July 2006, ~•u. H8 (Oocl!nitig w 
coru,do. tho Pro,ocuMn'.s argum<>a! ,otatdmg ,1,e ro,ponclutt'> !Jability for ~idic.g >nd ,tbctung gcnodde where [he 
ar~\\rnont bod not been rnclucled in 1h, Nobcc of Appeal but "nJ~ 1n !he Appoilon1's Brief); s« ol.,~ l'uMec,"o, , 
su,,,.,ia~ G"fat', Case Na JT-n-29-A, Judgement, 30 Navornbc, 2006, para. 78 (dec\mmg to CQ□sicloc "'iume.a<s 
adt'llnccd 1n [he oppeu.,,,•, app<al h~of ,.od reply bricfw)~ch wem beyond 1he scope of Ihc No:,cc of Appcali. B., _,.,, 
5yhatr; G=umbm, v Tio, Pm«c"tor, Case No. JCTR-200J-f>4,A, Juds•n=r. 7 Jul)' 2006, p:ua. 47 \con,ido.,,og on 
argumem taiscd ,n ,;,peal bnef b,,,t "ot include<! ;n ,he notice of app""1 whor~ lho Prnsccurjoo did no, obJ""' ,o th~ 
inclu,ion of <he ar&um<.n< onj ,espondo~ fully to it). 
JI Res[JO!lSO, p. 5. 

"/nt,,roottonal Cnm1uol Tr,bunoJ fm th, Fonner Yugo,i.v,A. 
Cosel':o,!CTR-2001·66-A 5 6Jw,e2U07 
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Appeals Chamber has explained, "!he purpose of an appcllant sening fonh the grounds of appeal 

pursuant to Rule 108 of the Rule,: is to provide notification to the Respondent of the scope of the 

appeal from the Lim~ of the filing of the :Kotice of Appeal". 31 Acoordingly, it is the Appellant's 

burden, in seeking leave to amend a notice of appeal, co demonstrat,:, that each proposed amendmellt 

should be permmed pmsuant ta Rule 108 of the Rules, 

13. The Appeal.I Chamber note;, however, th.at 11:us Decisiun is wi'.hout prejudice to Seromba 

oeeking to amend his Notice of Appeal hy way of motion pursuanL to Rule 108 of the Rules. Any 

such motion must explain precisely what amendments a.e being sought and show with respect to 

each amendment tha1 the gooi:I cause re.11tirement is satisfied." 

14. The Appeals Charnbr;r further fmds that the Appellant's Brief does 1mt confonn to the 

Practice Direction on Foimal Requirements. The arguments ia the Appcllant"s Brief a:re not seE out 

and numbered in the ~ame order as in Seromba's Notice of Appeal, and no variation was sought.15 

However, the Appeals Chamber considers that its rejection of the identified new grounds of appeal 

will significantly ameliorate the structural inconsistencies since, wi1h the exception of the identified 

new grounds of appeal, the order of the grounds and sub-grounds of appeal is largely the same as 

that in the norice of appe~l. It is furlher nored that the Prosecution has abandoned its request for au 

order directmg Seromba to re-file his Appellant's Brief. 1n view of these circumstances and in lil'ht 

of the need for fair and expechtiou.s proceedings, the Appeals Chamber docs not consider it 

necessary lo order Seromba rn re-file !he Appellant's Brief in accordance with paragraph 13 of the 

Practice Direction on Formal Requirements. 

C. Extension of Tirge 

15. On 1l May 2007, the Pre-Appeal Itldge rn this case granted the ""Prosecutor's Extremely 

Urgem Application for Directions Regarding the Filing of !he Prosecmor's Respundent's Brief'', 

which wa.1 filed on 10 May 2007, and varied the time limit for thr. filing of the Prosecution's 

Re.,pondent's Brief until the decision of~ Appeals Chamber on the Motion Objecting to lhe 

Appellan1·s Brief.
36 

The Pre-Appeal Judge nmed 1ha1 any further variation of !he llr□ e limit for the 

" Pra.«cura, v. Na.,er Or.C. Case No, IT-03·6~-A, Deol<ion on PrnoOO"Jtion' • M01.ion for an Order Strikmg D~c-nco 
}.;oLice of Appeal and Rcquirlllg Rer.Jing. 3 Octob<r 20~6. p. 4 See ol.m Pr~•eiaio" , B~g,/i,h..,,ra, Caso Na JCIR-
95-lA•A, Dfro,ion (ReQ~&,e r,,u/an, ll 1 o,, diclarer ,n,ce,,,b/, l'acr~ d'appe/ du f'racur,r,rj 26 Omober 200], p. 3. 
" See, •·!!. Tlwrc/Js:e Mmw,y, v <h• !'rasecmor, Case No. ICTJl.-2000-SSA-A, Deci,mn oo "Accused Thw:ci,se 
Muvunyi', Motion for Le»·e to Ameod hfr Grounds for ApJ"'"') OD<! :,.,Jotion "' Exton~ Timo to File his Brief on 
Appeal" o.nd ""Prosccaior·, M01.ion Ot,je<Ung 10 'Accused Tharc.as,c Mnvunyi's Amended G,ouod, fo, Appeal"' 
(""/Juvunyi D<>e,,.,on"), 19 Morch 2007, para. 18, Nait,mur,~ Doci,ion, p!!ra. 9. S« al,~ P,ocuc, Direcuon oa Formal 
Kcguiremen•.s. pi,ra_ 2. Practi« D,rccticm on h-occdu,e for the F.i;,,g o1 Wdtten Subm,ss,ons in App,,,,) Procccdrngs 
Before !he Tr,bunaJ, S December 2006. para 12. The &0od cause ,equircment cnc.omp.sse, botl! good r~a<on fm 
rncludrng the rr0po,cd now groom!, of •ppeal m,d good te.asQn why those g.-ounds we,c nm included (or we,c not 
corrccdy articuJoIB<J) ,n the odzinol oaUce of appeal Su M"""''Yi Dcm,on, pw:a. 18. 
"Practice Duocuo,, on Fcrno,J Requ;,e,~cnc,, pora 4 
" Decision on "P.-o,cculo<""s Exucmely Urgom App1tcaMn for Duection, R.cg>ldmg tile F,lmg of Ehe Prus«:,,!10,-", 
Respondent", Ertc!", l 1 M•~ 2007, p, 3 

Ca,, Ko 1CT.R·200J -66-A 6 6 June 2007 
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ftlJ.ng of the Prosecution's Respondent's Brief would be set out in !his decision." In view of Loda y' s 

dedsion and the extenoion <)[ time that has already been granted, the Appeals Chamber finds that a 

further extension of time of one week is warranted, m order to enable the Prose.:ulion to finalise lls 

response to the r-ema.in.ing grounds of ap~al set uut in Seromba's Appellam's Brief. 

D. Confidenfj,,ljty of the Appellant's Brief 

16. As no(ed above, Seroinba's Appellant's Brief was filed confidentially. Under Rules 78 and 

107 of !he Rules, all procet!dmgs before the Appeals Chamber sha!l be public unle;;s !here arc 

exceptional reasons for keeping them confidential.18 The Appeals Chamber recalls tha[ in view of 

!he public character of appeal proceedings, it is the practice of the Tribunal that partie& shall file 

pLib!ic redacted vetsions of ail con:tldential briefs filed on appeal from a Trial Chamber's 

judgement.-w Accordingly, the Appeals Chamber proprio mntu. considers that Seromba should file a 

publlc version of the Appellant's Brief, excluding the Chapters or sub--Chapiers struck out by tlus 

Decis10n, wherein all confidential infoTII111.tJ.on is duly redacted. 

ill. DISPOSITION 

17. For the foregoing reasons, the Appeals Chamber GRAl\'TS, in p~ the Motion 

Accompanying !he Appellant's B1ief: GRANTS the Mod on Objecting to the Appellant's Brief; and 

STRIKES Chapters 3, S, and 6(2)(1.D) of the Appellant's Brief. The Appeals Chamber furlhcr 

ORDERS S~romba to file a pnbJic version of the Appellanr"s Bnef, wherein all confidential 

1nfmma[iou is duly redacted, within two weeks of the date of this De<-~sion; and VARIES the tune 

limit for :he filing of (he Prosecution's Respondent's Brief nntil one week from the dat~. of thio 
Decision. 

"" "'Su, e.g., Rule., 75 •n~ 7'; of Llle R,ue, CJ Pr<mcuror >. Mia,ton NaJ.e"/u' and VinkoMamno,i,'. Case '.alo IT-93-34• 
A. De.:Jsion on Vmko ;vi.run'""W' W>,~drawal of Confidcntiol Sta"'' of Apperu Bnef. ~ May 2005. p. 3 f"Naktil,t 
1'oc.ision'·) 

» Se, M,iweU ,'>f,,h,maru, ,. The ?ro,oc,.tm·, Ca" l'/o. lCTR•95- lB•A, De=ion on Pto,ecuw.r·, Motion Requc,ting the 
Appel10I1t to File a Non-ConlidcntiaJ Appc&l 8,ie!, 14 Au~u.<t 1006, p I, Na~1</iC Decision, pp 3-4. See also /,f1/,.(!e/i 
M.uhmuma ~ The Pra,crnio,. C..,e No. lCTJl-95- lB•h, Ordc1 Conccmtog !he Nouce of Appe:tl, 22 Fcbruorr 2006. p, 

' C,se No, IL .. I"R-2UO 1-M-A 
6 lune ZOO/ 
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Don£ in English and French, the Engh sh text being authoricative. 

Dated this 6th day of June 2007, 
At The Hague, 

li!]008 

216/H 

Toe Netherland,;. 
~--.c., C-..~.c,.....,,_ 

Mohamed Shahabuddeen 
r¢Siding Judge 

[Seal ~ribunal] 

6Ju=2007 




