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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Trial Chamber I, composed of Judge Erik Mase, presiding, Judge Jai Ram
Reddy, and Judge Sergei Alekseevich Egorov,

BEING SEIZED OF the “Requéte de la defense de Callixte Kalimanzira en vue d’obtenir sa
libération en atiente de son procads”, filed on 27 March 2007,

CONSIDERING ihe Prosecution response, filed on 28 March 2007,
HEREBY DECIDES the motion.

INTRODUCTION

l. The Defence secks the provisional release of the Accused, pursuant to Rule 63 (B} of
the Rules of Procedure and Evidence. It ¢laims that his willingness to confront the allegations
against him js demonstraled by his voluntary surrender to the Tribunal, and the fact thal he
has been living openly in Kenya until he leamed about his Indictment. The Accused is a
respeeted family man. He does not puse a threat to the wimesses, as their identities are
concealed. Besides, most of them are detained in Rwanda. The Prosecution submils that
detention is the rute and provisional relcase the exception; that the conditions of Rule 65 (B)
have not been met; and that it is against the public intersst to release the Accused
provisionaily.

DELIBERATIONS

2. According to Rule 64, an accused shall be detained afier the transfer to the Tribunal,
In cefain circumstances, the Tribunal may order his provisionally release. Rule 65 (B)
provides:

Provisional release may be ordered by a Trial Chamber only afler piving the host country
and the country to which the accused seeks to be released the opportunity to be heard and
onty if it is satisfied that the accused will appear for twial and, if released, will not pese a
danger to any wictim, wilness or ather person.

L The Indictment against the Accused of 21 July 2005 was confirned and subjected to a
confidentiality order on the following day. The Accused is charged with three counts:
genocide, complicity in genocide, and direct and public incitement to commit genocide. The
Indictment was made public during his initial appearance, on 14 November 2005, The
Defence has not established that the Accused was aware of the charges against him while he
was living in Kenya. The Chamber is not convinced thar at the time of his surrender, the
Accused was fully aware of the seriousness of Lhese charges, or that he wiil appear for trial if
he were granted provisional release. The conditions in Rule 65 (B} are cumutative.'
Accordingly, it is unnecessary to examing whether the other requirements have been met.

4, In light of the Tribunal’s Completion Smrategy, it is tikely that the trial of the Accused
will commence in early 2008, Considering the number and complexity of the Tribunal’s
cases, and the gravity of the ¢rimes under its jurisdiction, the Accused's period of pre-trial
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detention does not amount to undue delay.
FOR THE ABOYE REASONS, THE CHAMBER

DENIES the motion.

Arusha, 5 June 2007
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