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The Progecutor v. Bogosora, Kabiligl, Mabakuxe and Nsengivurva, Case No. [CTR-98-41-T

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Trial Chamber I, composed of Judge Frik Mase, presiding, Judge Sergei
Alekseevich Eporov, and Judge Florence Rita Atrey;

BEING SEIZED OF the Defence “Requite de M. Renzaho Tharcisse concernant e
transfert d’un temoin détenu”, filed on 7 May 2007;

HEREBY DECIDES the motion.

INTRODUCTION

. The Defence requests an order for the temporary transfer of ene its witnesses to
the Detention Unit of the Tribunal in Arusha for the purpoase of testifring before the
Chamber. Witness HAL is serving a sentence in Rwanda. 1t 3s requested that the witness
be lansferred by 4 Junc 2007.' The wilness has indicated his willingness to testify on
behalf of the Accused.” The Prosecution does not oppose Lhe motion.

2. Rule 90 &is (A) of the Rules of Procedure and Evidence gives the Chamber power
to make an order to transfer a detained person w the Detention Unit of the Tribunal if his
or her presence has been requested. Rule 90 bis (B) sets two conditions for such an order:
first, that “the detained witness is not required for any criminal proceedings in progress in
the territory of the requested Stale during the period the witness is required by the
Tribunal™; and second, that the ransfer “does not extend the period of his detention as
foreseen by the requested State”,

3. The Chamber has received a letter from the Rwandan Ministry of Justice
conlirming that the conditions of Rule $0 #is (B} have been met, and therefore grants the

request.
FOR THE ABOVYE REASONS, THE CHAMBER

ORDERS, conditionzl upon the agreement of the Government of Rwanda, that Witness
HAL shall be temporarily transferred to the Detention Unit on or about 4 June 2007, and
returned no tater than thiny days from the date of his transfer, pursuant 1@ Rule 90 #is of
the Rules;

REQUESTS lhe Government of Rwanda to facilitate the transfer in cooperation with the
Registrar and the Government of Tanzania;

' Motion, para. B.
! Motion, pars. 4.
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INSTRUCTS the Registrar to:
A) transmit this decision to the Governments of Rwanda and Tanzania;

B} ensure the proper conduct of the transfer, including the supervision of the
witness in the Tribunal®s detention facilities;

C) remain abreast of any changes which might eccur regarding the cenditions of
detention provided for by the requesied Siate and which may possibly aflect
the 1iming of the temporary detemtion, and as soon as possible, inform the
Trial Chamber of any such change.

Arusha, | June 2007,

hit, bice

Indge
[Seal q%l,pa Tribunal]
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