e - FEALL~ 1 25U
2G- S~ e
5D - 2BAR)

al Criminal Trlhunai for Rwanda

MU, R
Hai s I

Qffice of the Presidoent
Cabinet du Prigsident

Before: Judge Erik Mase, President Crriginal; Fnglish
Hegisbrar: Mt Adama Dieng
Date: 28 May 2007

.
1
e

THE PROSECUTOR
¥,

JOSEFH NZIRORERA

Case Mo, WCTR-98-44-T

= 2

DECISION ON REQUEST FOR DESIGNATION OF TRIAL CHAMBER TO
CONSIDER REFERRAL TO NATIONAL JURISDICTION

The Prosecution:

Mr. Don Webster

Ms. Alayne Frankson-Wallace
Mr. [ain Morley

e, Saidon N'Dow

ps. Sunkaric Ballah-Conteh
Mr. Takah Send-e

Ms. Gierda Visser

The Defence:

Mr. Peter Robinson
M, Patrick Nimy Mavidika lgimbi




Progecusor v KNeremere gf @ Case Mo, 5O FR-9843-T

I THE PRESIDENT OF THE INTERNATIONAL CRIMINAL TRIBUNAL FOR
RWANDA

BEING SEIZED of Joseph Nzirprera's “Regurst for Designation of ‘Trial Chamber to
Consider Reforral to Natonal Jarisdiction™, filed on 2% January 2007,

NOTING the Proscoution’s Response, filed on 31 January 2007, and the Nzirorera Reply.
dated 1 February 2007

HEREBY DECIDES THE REQUEST

INTRODUCTION

1. Tudge Emile Short™s withdrew from the Karemera et af. case on 19 January 2007, due
1o health reasons. On 24 January 2007, the President requested clarification as to whether the
theee Accused wuuld consent to continue the tral with a substitutc judge. With one
creeption, the Accused were opposed o continuing the trial in accordance with Rule 13 bév
(). On 6 Februury 2006, the President refemed the matter ta the Irial Chamber under Rule
15 Rfx (D). On & March 2007, the remaining Jadges decided that continuation of the
proceedings with a substitute Judpe would serve the interests of justice. The Appeals
Chamber rejected an appeal of that decision un 20 April 2007

SUBMISSIONS

2 Tn its request of 29 January 2007, the Neirorera [Defence requested the President 10
designate a Trial Chamber, pursuant 1o Rule 1] A5, which could consider the referral of this
case (0 an appropriate national jurisdiction other than Rwanda. It was argued that referral of
the trial w0 a national jurisdiction is warranted due o the alleged inability of the Tribunal o
complete this case within the date set forih in United Nations Security Counci] resolutions
1503 (2003) and 1534 (2004) for the conclusion of all trials of frst instance. As the
Prosecutor did not make any Rule 11 Ais reguest, the President was asked w do so praprio
PREHE,

3 The Prosecution submitted that Rule 11 5 confers no standing upon the Delence to
request the President to act in the manner proposed. Designation ol a Trial Chamber for Rule
11 bix purposes would, al that stage of the procesdings, wsurp the powers vested in the
remaining judges of the Trial Chamber to determine whether continuance of the procesedings
in Arusha with a substitute judpe would serve the interests of justice.

DELIBERATIONS

4, Subsequent to the Nzirarem request based on Rule 11 &is, the remaining judges of the
Trial Chamber decided to continue the proccedings with a substitute Judge, The Appeals
Chamber rejected the Defence appeal against that decision. it found ne error in the Trial
Chamber's evaluation ol the United Nations Security Council resolutions penamity, to the
Tribunal’s Completion Strategy or i relation w Rule 11 Pis.* Nor did it impugn 1he exercise
by the President of his diseretion under Rules 135 Aéy (C) and (D) of the Rules.” Following the

! Prosgcuior v, Kare prera of @f | Decision on Appeals Fursuant 1o Rale L343 (101 {AC]. 20 April 20407
T fid. paras. 24 and 3738,
S0 paras. 3234,
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Proseciior vy Karcmer 3ef & Cose o FCTR-93-44.7

Presi lent’s request, the Secrotarv-Gieneeal has appointed Judge Vi m Juensen as @ subsiitule
Jude . and the reconstitiied Trial Chamber trial hay decided o continue the rial on Monday
11 Juae 2007, Consequently, the Nzirorera reguest is moot.

FOF THE REASONS MENTIONED ABOVE. THE PRESIPENT

DEMLES the Request.

Arus i, 28 Way 2007,

Ao Ak
Erik Mase
President






