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THE PRESH)ENT OF THE l!';TER~ATIO'.'JAL CRIMINAL TRIBl:'.'lAL FOR 
RWANDA 

BEING SEIZED of Joseph J\"Lirorera'1 "Re~ucsr for Designation of Trial Chamber to 
Consider Referral 10 National Jurtsdiction ··, filed on 29 Januar) 2007, 

'.IIOTING the Prmccuti,m·, Response, med on 31 January 2007. and the N,,irorera Reply. 
dated 1 l·ebruary 2007. 

HERt'.BY UECJDESTHE REQUEST 

lNTRODUCTIO~ 

I. Judge Emile Shorr, withdrew lrnrn the Kare mer" e1 al. case on 19 January 2007, due 
to health reasons. On 24 fanual)' 2007, the Prcs,dent requested clari ft cation as rn whether the 
three Accused ,wuld consent to continue the irial "ith a substitute judge. With one 
c.xcep!ion. the Accused wem opposed to continuing the 1ria! in accordance with Ruic 15 Im 
(C). On 6 Februal)' 2006. the President referred the matter tn the I nal Chamber under Ruic 
15 /li.,· (Ll) On 6 :.1arch 2007, lhc remaining Judges decided that continuation of the 
proceedings with a suhstitute Judge would .serve the interests of justice. The Appeals 
Chamber rejected an appeal Mihal decision un 20 April 2007.' 

SUBMISSIOJ\'.S 

2. ln its rcque.st of 29 January 2IJ07, the N1imrera Defence requested the President lO 
dcsjgna!c a Trial Chamber. purnwm lo Huk JI /,is. "hich n1uld consider the referral of this 
case \o an appropriate national jurisdiction other tlum Rwanda It was argued thal rcforrnl of 
!he trial l<l a national juris<.liction LS warranted due to the alleged inabilit~ of the fribunal to 
complete this case within the date ~ct forth in Lnited Nations Securit) Council rcsulution, 
150:J (2003) and 153~ (2004) for the conclusion of all trials of fiN instance. As the 
Prosecutor did not make an;- Rule 11 bis rc"<jUC\t, the Prc,;dent was asked to do so pmpr,o 
mm11. 

3. The Pro,ecution submitted that Ruic 11 In, confer.; no standmg upon 1he Llefence to 
request the President to act in the manner proposed. Designation ofa Trial Chamber for Ruic 
11 b,.,. purposes would. at that stage of the proce,xlings. usurp the powers vested in the 
1 cmaining judges of the Trial Cham her to determine whether continuance of lhc proceeding, 
in Aru,ha "ith a substitute judge would serve the interests of justice. 

DELIBERATIONS 

4. Subsequent to the Nzirorcr~ request 1,ased "" Ruic 11 b11, the remaining Judges of the 
·1rial Chamber dec,ded to continue the proceedings "ith a \Ub:<lltutc Judge. The Appeal.\ 
Chamber rejected the Defonce appeal against that dec;sLon It found no error in the Trial 
Chamber's evaluallon of the Uniied Nations Security Coun;:il resolutions pc11aining to the 
Tnbunal"s Completion Strategy or in relation m Ruic 11 bi.,· 1'.ordid ;t ;mpugn the e;,,.erc,se 
by 1hc President ofh,s discr,:tion under Rules 15 hi.,· (C) and (DJ oflhc Ruks.1 Following !he 

'f'ro.,e,""'' ,, /:Qr<'P«,a<'lai Derision Oil •\ppeol, Pur>u.10< L<> Rlllc 15h" (l)>PCI 20 i\pr,I :!(H)7. 

' Id. paras. 2-1 and > 7•38, 
'1d.pam Jl.)4 



l'rcsi lclll. s reyuesl, 1he 5ccrctary-Gencral has appointed Judge V, ~n Jo en sell as a sub,Htulc 
Judi; . ~nd 1hc recuns1nu1~d Tnal Chamber !rial has dectded to colilinuc !he nial on ~lonJai 
11 Jc ,c 2007. C<>ns~quenll), the '\ziron:ra reyucst is lllo<>l. 

ror, fl:!E REASONS .'\1E:\TIONJ:I) ,\ROVR. THE l'RESJD£:\"T 

,\rus ,a, 28 ~fa; 2007. 
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