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INTRODUCTION 

1. The Defence for Jerome-Clement Bicarnumpaka requests the Trial Chamber to 
issue an order that the provisions o[Ru!e 70 of the Rules of Procedure and Evidence shall 
apply m~tatis mwandis to infonnation provided by the Government ofthe United States 
of America (the "U.S. Government"). The Defence submits that the U.S. Government 1s 
prepared to provide information on a confidential basis, subject to an order from the Trial 
Chamber expressly providing that the pro,is1ons of Rule 70 will apply to any information 
provided.' 

2. The Prosecution does not oppose the mot[on.2 

DISCUSSION 

3. The Defence argues based on previous ICTY and !CTR jurisprudence that Rule 
70 should apply not only to applications of the Prosecorion but also to applications of the 
Defence.) The Defence further argues that an order applying the proiections of Rule 70 
to information obtained from the U.S. Govemment is necessary in that the information Is 
critical to Mr. Bicamumpaka's defence and is only available if the U.S. Govemmenl rs 
assured that Rule 70 will apply.4 

4. Rule 70 (B) states that when a party possesses confidential information used for 
the sole purpose of generating new evidence, "that initial information and its on gin shall 
not be disclosed ... without the consent of tbe person or entily providing the initial 
information." In interpreting Rule 70 this Chamber has stated that "although the !CTR 
Rule 70 is limited 10 applications by tbe Prosecutor, broadening the ambit of that Rule to 
include applicat10ns by the Defence would serve to foster equality of arms between the 
Parties, is consistent with lhe Rule's rationale, and is, therefore, 'consonant with the spirit 
of the Statute'."1 

5. At this s1age of the pro,;eedings, the Chamber JS not required fO make an 
assessment as to the relevance or probative value of the information being sought. 

1 '"C01tfidenttol Vrgen< Morion for.., Order Applying Rule 70 to Spec,foc Information to h< Provided to tho 
!)efence by the Uml<d States Government'", filed 16 May 2007 (the "Defence Requosl"). 
' ''Prosecutor's ResponS< 10 Jerome B,cumampaka ·, Confidcnuol Urga,1 MotiOn for an Order Apply,ng 
Ruic 70 k) Spec,fic Information k) be Provided to the Defonce by the United Stales GovemmOllt'·, filed l J 
'1ay 2007 
; Defence Rcquess paras 5-t>. 
'Dclencc Requess paras 7-8 
'Bc,m~ngu el al, Decision on Casi mar Bmmilllgu', Very Urgent Motion fo, an Order Apply;ng Rule 70 
l<l Spec,f,c Information to be Pro'1ded to tho Defense by lhe Umted Stales Government (TC), 11 The<ember 
2006, ;,aca JO (applymg .Rulo S9(B) of tho Rules of Proced""' and Evidence), 
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FOR" HESE REASONS, the Chamber 

GRA'." TS the Defence Motion; 

ORD} RS that the provisions of Rule 70 shall apply mu/a/is mu1a,•dis to information 
obtain :d by the Defence for Jfrdme-Ckment 81camwnpaka from .he Government of the 
Unite. Siates. ,,.,,,,. 

Arush ,, 28 May 2007 
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