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INTRODLCTION

1. The izl in this casc started on 19 September 20605 before Trial Chamber NI
compused of Judpes Demnis . M. Byron, presiding, Emile Francis Shon and Cherdao

Custave Kam. The founth irial session coneluded on B3 Decemnbet 2006,

2 As & texult of Judpe Short's withdrawal from the case in Janary 2007, the remaining
Judges decided on the continuation of the proceedings with a substitule judge.' On 20 April

2007. the Appeals Chamber affirmed this decision.”

3 Judge Vagn Joensen was appoinied by the Scoretary-Ciencral as an ud fitem Judge to
form part ol the bench in the present gase.’ According to Rube 15 his (TH of the Rules of
Procedure and [<vidence (“Rules™), he can join the bench oaly afier he has cenified that he

itas tamiliarised himself with the record of the proceedimgs.

d. On 16 May 2007, the Prosccution filed a request secking an order for the temporary

transfer of two witnesses it intends to call during the next tnal session schedeled w starr on

11 Junc 20077

5. Since the President of the Tribunzal authorized the Trial Chamber, composed of JTedges
Byron and Kam, to conduct rouling matters in the absence of the substitule judgcs and
comsidering the urgenl need (o take some preparatory steps in view of the resaumption of the

trial, a decision on the fransfer of some Prosecution wilnesses may be delivered at this stage.

DISCUSSION

5 Pursuant to Rule 90 bis (A) of the Rules. “|a]ny delained person whose personal
appearance as a witness has been requested by the Tribanal shall be transferred temporanty ©
the Dewenunn Union of the Tribunal, conditional on his return within the period decided b

the Tribunal™, Rule ) b5 {13) requires prior vesification of two conditions for such an order:

{i} ‘Fhe prescnee of the detamed witness is not reguired for any cnminal procecdumgs
n progrers in the lervitory of the requested Sate dunng the period the winess is
roquired b the Trbunal;

C Presecitor v Siovard Kearemors, Mathivw Neirimpatse, Soseph Neivovera (“Koresera of al). Case o
ICTR-98-44-T, Decsion o0 Continuation of the Proceedings (TCh, & March 2007,

T Raeemerd ef of | Came Mo ICTR-YE-134-AR 1363, Thecisien on Appeals Pursuant te Boie 13 B (0 (A 20
Apsre] 20T

ludge Josnsen wus sworn in on 2 May 2007,

 prosocuions Keguest for temporary Transfer of Wimesses AXA and ALZ pursuans to Rule Mk

" 8o Rules of Froceduce and FBvidence, Bule 15 Ais (I and Inwraffice Memorandwn from the President 1o
ludpe Byean, filed on 13 Muarch 2007,

Frosecueer v Fadosard Karemerda, Moo MNrirwmpaorse id Joseph Moleerera, Case Moo [CTR-94-44.T i
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a1y Transfer of the witness does nal extend the period of Itis detention as foreseen by
the reguested St

. In the prescni Motion, the Prosecution submits thal such requirements arc satisfied as
the presence of Witnesses AXA and ALY i nol required for any criminal procecdings in
Rwanda during the period when they will be expected to testify before this Trial Chamber,
from 16 July through 3 August 2007, and that (heir wrans(or to Arusha will not ¢xtend their

deteniticn 11 Rwanda.

7. The Prosccution also indicates that it has addressed a leter o the Rwandan Minister
of Justice Tequesting confirmation of the avarfahihty of the said witnesses. It undertakes to

file the said response of the Minister of Justice once it is received.

% In order 1o minimise 2y delay in the resumption of the trial, the Chamber considers
that a transfer order of Witnesses AX 4 and ALY i3 warranted so that the Witnesses and
Victims Suppoerl Section (WV3S5) may slart consulting with the relevant Rwandan authonties
in order to ensure their presence for the forthcoming tral session. This, however, will be
subject to confirmation by the Rwatdan anthoritics that these witnesses are nod requiired in
any mial or judicial proceedings in Rwanda during the aforementioned period, aad that their

rransfer to Arusha will nol profong their detention in Kwanda.

FOR THESE REASONS, the CHAMRBRER
I. GRANTS the Prosecution Moton as follows:

II. REQUESTS. pursuvanl t¢ Rule 90 bis of the Rules, the Registrar to make the necessary
atrrangements in view of the temporary transfer of detained wimesses known by tie
pseudonyms AXA and ALZ to the UNDF facility in Arusha, ot an approprate time priof to
their scheduled dates o 1estify during the period from 16 July through 3 Augus 2007, atier
having vertficd, in coordination with the Prosecutor and the relevant Rwandan anthorilies,
that these wilnesses are not requited 1o any trial or judicial proceedings in Rwanda during the
aforementioned pericd. and that their fransfer to Arusha will net prolong Uwir detention in

Bwanda;

L ORDERS the Proscoulion to provide the Chamber amd the Diefence, a5 soon as possible,
with any additional suppurting malerial or information ax to the availability of the wilnesses

i accordance with the requirements set oot by Rule 90 iy (B} of the Rules;

HMraserutar v, I:".:i'{:um'd Kerempera, Mathien Netqumparse aed dosefsll Notrareea, Case So [CTR-H-44-T 344
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[¥. REQUESTS the Eegismar to ensure that the return lravel of the witnesses iy facilitated as
sonn s praclically possible for cach witess after their testimany has conded;
V. R IQUESTS the (overnments of the Republic of Rwanda and the United-Republic of
‘Tan? mia to cosperate with the Regtstiar m the implementation of this Order:

V], EQUESTS the Registrar lo cooperaie with the suthoritics of the Gevernmcnes of

foaa: da and the United-Republic of Tanvania to ensure the proper vanduct of the ransfer and
detel don af the witnosses al the LINTE and to inform the Char ser of any changes i the

cond pons winch may altect the lengih of the stay of these witnesses in Aresha.

Arugaa. 21 May 2007 done in English,

With the consent and on

1 Tt __'_,_.-F'_'--
T R hehalf of
Denmi M'run : Gherdao Gustave Kam

Presiding Judpe Judye
Fahsent at the time of the
signature)
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