@ o1

1605 07 18:33 FAL 0031705128832 ICTR
10149/H
Tribunal pénal international ponr le Rerenda
International Criminal Tribupal for Rwanda
ICTR-99-52-A
IN THE APFEALS CHAMBER
) 16 May 2007
(10149/H - 10146/H)
Befors: Judge Fausto Pocar, Presiding
Judge Mohamed Shahabuddeen
Indge Mehmet Glnay
Judpe Andrésia Vaz
Judge Theodar Mearon
Registrar: Mr. Adama Dieng
Decision of: 16 May 2007
T
L % Ferdinand NAHIMANA :
o Jean-Bosco BARAYAGWIZA : ICTR Appeals Chamber
T E o Hassan NGEZE ;
i (Appellanty) g
< . Acton: 27
= T J opind To: (ot rav i T ..-n;pl
| g . . L
g 9 THE PROSECUTOR %ﬂ; . e 5
'5}' {Respondent) st ;

Coase Mo, JCTR=99-52-4

DECISION ON “THE APPELLANT JEAN-BOSCO BARAYAGWIZA'S
CORRIGENDUM MOTION RELATING TO THE APPEAL TRANSCRIPT OF 1777 AND
18T JANUARY 2007

Office of the Prosecutor

- Bar i
Mr, D. Peier Herbert Mr. James Stowart
Mz. Tanno Mylveganam Mr. Neville Weston
Mr. George Mugwanys
Counsel for Ferdinand Nahimapa Ms. Linda Bianchi .
Mr, Iean-Mare Biju-Duval Mr. Abdoulaye Scye
Ms. Diana Ellis LY.L
' Interaatinnal Criminal Tribunal for Rwanda
fi BN ez Tribunal peénul internatinnal poor le Rwande
M. Bharer B. Chadha CERTIFIER TRUE COPY OF TIIE URIGINAL SEEN BV ME
MT. Diev Nath Kupom_ cOBE CERTIFIEE CONFDRME A L'OBLGINAL PAR NOUS
NAME / NOM:! Srtree T Al )
Case Mo, ICTR-99-52-A .- 16 Moy 2007
' oATEAG S, BT
mﬂ:df/ r/ e Ut




16/05 07 18:34 FAX 0031705128522 ICTH Fooz

10148/H
THE APPEALS CHAMBER of the Internalional Criminal Tribunal for tha Proseculion of Fersons
Respansible for Genocide and Other Serious Viclations of Imemational Humaniterian Law
Cornmitted in the Terrtory of Rwanda and Rwandan Cilizens Responsible for Genocide and Other
Such Vialations Commitied in the Temitory of Neighbouring States berwsaen 1 Japuary and 31
December 1994 (“Appeals Chambar” end “Tnbunal”, respectively),

BEING SEIZED OF “The Appcllant Jean-Bosco Barsyagwiza's Comgendum Motiep relating to
the Appeal Transcript of 17% and 18" Janoary 2007” filed on 11 April 2007 (“Morior”) by Counsel
for Jean-Bosco Barayagwiza (" Appellant™);

NOTING thar ke Prosecution has not filed a response to the Motion,

NOTING that lhe Appellant identifics the following alleged srrors in the English transcripts of the
appeals hearing in the present case which took place on 17 and 18 Jamuary 2007 ("Appeals
Hearing™):

- 17 Yanusry 2007, T. 68, Jines 18-19: (he Appellant submite that the English versjon should
read “There iz gg cvidence showing that he was designated otherwise, in viclahon of the
peTty sterute™;'

. 17 Jemuary 2007, T. 69, lines 1-3: the Appellam submits that the English version should read
“The presence of the Appellant is reported only in ane meeting, thet of the 10™ of Qctober
Doecember 1993, Hia presence was dus lo the fast thar the execuuve comgmties had o

3,3

examine the report of his mission to Europe”;

- 17 January 2607, T. 69, linas 7-8; the Appellant submits that the English version should read
“The only time Em}’agwim was designated in one of those ad hac comumitiees was the 107
43k of Orctober 199375

- 17 January 2‘!0{)‘?, T. 79, lines 12-13; the Appellant suhmits thet the English version should
read “Tt ﬂ unlikely that CDR could entrust responsibility to mmplement its alleged policy
to a man belenging w another perty while it had its own local leaders™*

- 17 January 2007, T. 81, lines 4-5; the Appellant submits thet the relerence to paragraph V1%
of the Trial Judgement is omitred in the English version of the trauscript;®

- 17 January 2007, T. 81, lines 20-22: the Appellant submils that the English version should
read “The Appellant submirs that the Chamber shonld have considered setious]y the request

' The Appsals Chamber noles that the French version of this wamscript reads: “N 'y a gucwne preuve gul monpe qu'if a
did designd en viplation du Stamt dw pari™ (T, 74, lines 27-28).
* Tha Appeals Chamber dotes that the French version of this tanscript reade: “Le présance de 'Appelont & [o réunion
du 18 scrobre 93 est gur le comité exdcudif davalf gxaminar 1z rapport de xa mission an Ewrope”, (T. 75, lines 7-E).
! The Appeals Chamber notes that the French version of this Tanscript ready: “La sew! faviant of Bordydgwias a die
disiveré Fans cer comitd ad koc dait e 10 ociobre F203" (T. 73, lipx 12},
* Ths Apprals Chamber notes that the French version of thls wanseript reads: “/ aw pen probable que f'on ait... gwe
Pon ait pu confler Io responsabilité & qualpu "went quib appartenalt & un awire partl ofors qu'll avait des responsables
loeme [T. BA, lines 22-23),
! The Appeels Chatmber notes fhat the Freach version of (his transcript reads: “Oane, paragrophe 719, ia Chambra de
premidre inrtance a conclu gue Aardyapwisa o suparvisd dis barrages rowdiers termis par las Impnoramuganmbi, en vue
d"imtareepier ef oe twer des Twuln/s™ (T, 88, lines 28.29)
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of identification in order to avoid a miscarriage of justice as ocourred in the Rwamakuba
) 6
case asto-Mitheas AHB"Y,

- 17 Jenuary 2007, T. 81, lines 24-25; the Appellant submits that the English version ghould
read “ABC was also ygable to idenkify CDR members apd Jmpuzamugambi to whore he
claimed the Appellant gave orders to kill Tusis and the perspns fom the south unless they
belonged to CDR or MRND™;

- 17 Jznuary 2007, T. 83, lines 17-19: (he Appellant submils that the English version should
reed “With such evidence being pgeontesied by the Prosecution, no reasonable Jndge could
have concluded that Em}'u!gwizq [sic] was present advigsing or controlling raadblocks from
mid-Aprl to mid-Tune "#4";

- 18 January 2007, T. 60, lines 24-25: the Appellant submits that 1he Kinyarwanda term is
transcribed incorrectly and that *“1here is 2 need for the Appes] Chember to refer to the oral
mecording in order (o aveid any further ermor™;’

- 18 January 2007, T. 64, lme 32: the Appellan submils that the English version should read
“The Chamber did got quetedit comrectly quote &am that tesﬁman;.r".m

RECALLING thar, at the beginning of his presenlation at the Appeals Hearing, the Lead Counsel
for the Appellant provided (he inlerpreters wilh 8 wriiten text containing his intended oral

submissions;'!

RECALLING 1hat the Appellant's Lead Counsel was rerding his submissions al considerable
speed despite numerous requecs from the interpreters, court repotters and Judges of the Appeals
Chamber to slow down;'?

CONSIDERING that, voder the sircumstances, the errore and discrepancies contained in lhe
transeripts were pracucally ineviuble;

“ The Appels Chamber notes (het the Freach versian of thls transeripe reads: “L ‘Kppelarn pritend que la Chambre de
pramiére insfance auroll dii preadre sériewsemers en compie Ja quertion de {'idemtification, avant de firer ses
corchulons™ (T, 89, lines 17-1B).
" The Appeals Chamsher noms thac the French version of this transcript reads: “ef fe témofn A8C n'a pas non plus &ié en
mesure o Tdentifier fey mambrey o fo COR ou des fmpuromugambi’ & qur i prdtend que UAppefone a donmd dis ordreg
de tuer des Twtsis, ou dex personnes qui apparmmaient & lo COR ou au MEND' (T 89, lines 18-20)
* The Appeals Chamber notes thet the French version of this manscript reads: “Cas sldments de préwve, gui ns sont
mdme pas contestds par le Procurer, ne devaien pas permelire 3 wn fuge raisonnable de conclure que Bargvagwiza
suparvisall ou contrdlall des barrages reutiers dg lg migwnll au moix de fuin JO94" (T. 91, lines 31-33),
* The Appeals Cheamber notes that the Enplish version of (hls tanseript reads: “In the terms ¢F the use of te word
crucially Tubatvembotsembe and 18 derivatives; no request to have an sxpert witness come along o explein what that
meant” (T. &0, lnes 24-25), while the French vergion reads: “La lecture exronde de ¢ Tu rax sembattembe » (phon}
ext que.. — en frangals, on dlf «Tizt tiembataembe o (phorn) — & portoud, ' dfdrene Er H y a une arreur
JSondamentafe” (T, 62, lines 29-30).
'" The Appeals Chamber notss that the Franch version of this transeript reads: * . ef fa Chambre a dinaturé cer propas
en fes effane” (T. 67, line 10).
17 Jatwary 2007, T. 54, lines 16-17; "7 have left the mnterpreters with & bans — full Canscripl S0 il ] am to finiah this
disesuese, 1weould have 19 go slightly quicksr. So if | couid ask for thelr indulgence, please”
¥ E g, 17 January 2007, T. 54, lines 14: 27, 34-35; T, 55, lines 13-16; T. 67, Lines 17-18,
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RECALUING that the Presiding Judge clarified that the written text provided by the Lead Counsel
for the Appellant had “no standing in this cesc” and that only the oral submissions would be
reflected in the transcript of the Appeals Hearing;'?

CONSIDERING the seriousness of the discrepancies identified by the Appeilaar;

NOTING, aflar having carefully reviewed the remeinder of the oral arguments presenled by the
Appellant’s Lead Counsel at the Appeals Hearing, that there is a considerdble mumber of ather
instances where the Enplish and French versions of the wanseript differ;

CONSIDERING thar these discrepancies raise sertons doubts concerming Lhe asceuracy end
reliability of the trapseripts of the Appeals Hearing;™*

FINDING, therefors, that it is In the intcresis of jusnce to have the relevent transeripts in both
English and French reviewed for accuracy; '
FOR THE FOREGOING REASONS,
GRANTS the Motion and, proprio moiu, ORDERS the Registry:
1. 'To eview for accuracy and re-certify the Englich transcript of the eatire intervention of the

Appeliant’s Lead Counsel ai the Appeals Heering, as well a5 the trapsanpt of the
corresponding French inlarprelation;

2. To submit to the Appeals Chamber and the parties the re-certified copies of the relevam
portions of the transcripts 0o leter than 18 June 2007;

FURTHER ORDERS that, in cass of irreconcilable discrepancics between the comest transerphion
of the oral argumemnis submiticd at the Appeals Hearing in English and the Freoch interprelanon
thereof, he re-cernified Bnplisk transctiption shall pravail,

Done in BEnglish and French, the Paglish version being anthontalive.

Done thig 167 day of May 2007, (:—LQNWILD-—\_

At The Hague, The Nethorlends,
Faugm Pocar

Presiding Judge

1317 Jurnuary 2007, T, B7, Lines 30-32. '
WX Déeislon sur i qu-uhg de Fardinand Naktmana m_ﬁn.; dd froduction d exragisirenenis d dintirsion RTIM
contermug dans Ja piéce & comviarion CF, 20 Hovember 2008, pra. 13, The Frosoculor v. Eftzaphan Nigbrutimana and
Qdrard Miakirgimana Cases No., ICTR-24-10-A and JCTR-58-17-4, Declsion on Delbnce Motien to Striks Annax B
from the Prosctution Response Dirlef and (or Ra-Certification of the Record, 24 June 2004, p. 3.
¥ F Order for Re-Cenification of (he Record, 6 December 2005, p. 2.
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