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THE INTERNATIONAL CRL\llNAL TRIBUNAL FOR RWANDA (the "Tribunal"), 

SITTING as Tria! Chamber l! composed of Judges William H. Sekule, Presiding, Arlette 
Ramaroson and Solomy Balungi Boss• (the "Chamber"); 

BEING SEIZED of the "Requite de la defense de Nsengimana en rec,msideration de la 
proci!d11re fondh sur la wr.<i<m anglaise de la dfrisio11 de la Chambre du 19 mars 20/J7 et 
subsidiwremem e11 ..ecansidfraiion de la d<!ci.soa" de la chumbrc du 16 avril 2007," filed on 
30 April 2007 (the "Motion"); 

CONSlDERll'i'G the 
!. "Prosecutar's Response IO 'Requite de la d,!fense de Nsengimana en reconsidhation 

de la proddurc fondie sur la version ang/aise de la decis,an de fo Ch<>mbre du 29 
mars 2007 el subsidiairemen/ en reconsidfration de la dfriswn de la chambre du 26 
avri/ 10/J"', filed on 3 May 2007 (the "Prosecution's Response"); 

ii. "Ri:plique de la Defense a /a 'Prosecutor's Response IO 'Requite de la defense de 
Nsengimana en recansidhalwn de la prochiurefondie sur la version ang/aise de la 
di!cl.'iwn de la C'hambre du 19 mars 1007 et :1ubsidiairement en recon.iidl!ralion de la 
di?Cisio11 de la chambre du 26 avril ](JO', filed on 8 May 2007 (the "Defence Reply"); 

CONSIDERING the Statute of the Tribunal (the "Statute") and the Rules of Procedure and 
Evidence (the "Rules"); 

'.I/OW DECIDES the Morion pursuant IO Rule 73 (A) of the Rules, on the basis of the written 
briefs of the Partiei;, 

ll'i'TRODUCTION 

I. On 26 April 2007, Trial Chamber JI declared inadmissible a Defence motion for 
certification to appeal the 29 March 2007 De<:ision because it was time barred 
pursuant to Rule 73 (B) of Jhe Rules. The Chamber added that no good cause had 
been demonstrated for the late filing, 

2. On 27 April, a Further Appearance of the Accused was held in confonnity with the 29 
March 2007 Decision and the requirement~ of the Rules. 

SUBMISSIONS 

3. The Defence submits that it could not file its motion for certification lo appeal the 29 
March 2007 Dccfaion on the basis of the French vension of the said Decision whereas 
French is the working language of both the Defence and the Accused. The Defence 
further submits that, as the French version of the Decision was received on 23 April 
2007, the Defence should have been entitled to file its certificauon motion until 30 
April 2007. 

4. The Defence alleges that upon receipt of the 29 March 2007 Decision, it enquired 
about the deadlines for filing certificauon motion and sent a provisional motion for 
certification on 5 April 2007. The Defence submits Jhat on 10 April 2007, it was 
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informed that it would receive a French translation of the Decision as soon as 
possible. On 12 April 2007, it received a scheduling order setting the further 
appearance on 27 April 2007 whereas the French version of the Decision had not been 
received yet. The Defence alleges therefore that the rights of the Accused to use a 
language he understands have been violated and that the Chamber should declare null 
and void the proceedings based on the English version of the 29 March 2007 
Decision. 

Moreover. the Defence submits that the certification motion was filed on 5 April 2007 
as evidenced by a return receipt annexed to the Motion and that according to case 
law,'certification motion must be filed within seven days from the 29 March 2007 
Decision and not within six days. So, even if the Chamber were to consider that tbe 
Accused had to rely on the English version of the 29 March 2007 Decision, the 
Defence prays the Chamber to declare that the motion filed on 5 April 2007 was filed 
within the seven day time limit and thereby recon.sider its Decision of26 April 2007 
on inadmissibility. 

6. The Prosecution submits that this matter should be considered by Trial Chamber II as 
a Chamber may only reconsider its own decision. With respect to the filling of the 
certification motion by the Defence, the Prosecution relies on the Registry stamp of 
10 April 2007 and adds !hat, had it been filed on 5 April 2007, it would still be out of 
time and no good cause was demonstrated for the late filing. 

7. The Prosecution submits that reconsideration may be warranted when a new fact has 
been discovered, where new circumstances have arisen that affect the premise of the 
impugned decision or where a party has successfully shown an error of law or that the 
Chamber has abused its discretion and this led to an injustice' The Prosecution 
concludes that none of these conditions are met. 

8. The Defence replies that as The case was transferred to another Chamber after the 
motion had been filed, it does not object to the Prosecution's suggestion that the 
motion be heard by !rial Chamber JJ. 

9. With respect to the Prosecution suggestion that the Defence should have filed a 
motion for extension of the time limit based on the need for a French version of the 29 
March 2007 Decision. the Defence replies that it had been led to believe that the 
deadlines would only run fi"om the filing of the said French version 

HA Vir\'G DELIBERATED 

JO. As a preliminary matter, and after consultat,ons with Trial Chamber I currently seixed 
of the Nsengimana Case,' it has been agreed that this Trial Chamber should remain 
seized of the curren1 Motion which essentially prays the Chamber to reconsider its 
previous decision. 

11. The Chamber recalls its jurisprudence on reconsideration: 

' The Defence quolcs ti-om fom dcci,ions on moi,on, for ccnificatioo ,n the &J.gaso,r, ;/ al case. 
' The Prosccutoon quotes form the Z,g,raaym,w cosc, 
'lntorofficc Memorandum. ICTR/PRES/025107. 30 April 2007. 
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although the Rules do not exphcilly provide for it, the ( 1amber has an ,nherent 
power to reconsider ,LS own dects10n, However, LI is clear ,at reconsideration ,s an 
exceptional measure that is ava,bble only 1n particular circmnstances.' 

12. 1,e Chamber nmes that ii has the inherent jurisdiction, !<> l>e exercised as its 
d scretion, to reconsidt:r an impugned decision, including but not limited to the 
£ !lowing circumstances: 

,. Where the impugned decision was erroneous ;,, law or constitute an 
abuse of discretion and for this reason a pwcedural irregularity has 
caused a failure of natural JU slice; or, 

u. Where new material circumslllnces have arisen ;ince the decision was 
issued.5 

13. 1 1e Chamber considers that the Defence submissions do not allege any new material 
c rcumstances nor demonstrate that the Chamber committed ~n error in law or an 
a ,use of its discrel!on. The Chamber further considers thal the Defence merely 
n peats arguments already raised and disposed of in the impugned decision, which it 
n iterated orally during the further appearance of the Accused, following the 
a nendment of the indictment, and to which the Chamber has responded on that 
o casion. The Defence has therefore failed to demonstrate the existence of any 
" ,articular circumstances" that might warrant a reconsidcra1,on of the Chamber's 
I '-'Cision. 

i; :JR THE ABOVE REASONS, THE TRIBUNAL, 
[ENIES the Motion. 

Aru,,a, 10May2007 

Wi liam H. Sekule 
Pl esidmg Judge 

~Jf~ 

Sobmy Ba\ungi Bossa 
Judge 
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