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I, MOHAMED SHAHABUDDEEN, Judge of the Appeals Chamber of the International Crirninal

Tribunal for the Prosecution of Persong Responsible for Genoode and Other Serlous Violations of
Internajonal Humanilrian Law Commitied in the Terrtory of Rwanda and Rwandan Citizens
Respensible for Genocide and Other Such Vialsiions Committed in the Temitory of Neighbouring
States, between 1 January and 31 December 1994 (“Tribunal”), and Pre-Appeal Judge' in this cuse;

BEING SEIZED of the “Prosecutar's Urgent Motion Objecting to the Filing of Athanase
Seromba’s Appellant’s Briet”, filed by the Prosecution on 20 Apnil 2007 (“Prozecution Motiou™),;

BEING SEIZED of the “Requalte de la Défense aux fins de prarogation du délai de dépfit de la
réponse 4 la requéte dv procureur inttulés « Frosecutor’'s Urgent Motion Objecting to the Filing of
Athanase Serombea's Appelant’s Brigf » sor le fonderpent des articles 116 du Réglement de
procédure et de preuve ot 20.4 du Statut du Tribunal®, filed by Athanase Seromba ("Appellant™) on
26 April 2007 ("Requesr™);

NOTING that the Prosecution has not filed a reaponse to the Reguest,

NOTING that the Appellant was required w fle a respgnse, if any, 1o the Progecution Motion
within ten days of the filing of that motion, or by 30 April 2007;°

NOTING that the Appellant submits in his Reguest that he is not in a pesiuon to respond 1o the
Prosecution Motion because it was filed in English, which is neither the working language of the

Appellant nor of his Counsel;?

NOTTING that the Appellant requests the Appeals Chamber to rule thal in iling the Prosecution
Motion in English, the Progecution cominitied “a s=rious breach of the rights of the Defence, as well
as the relevapt provisions of Rule 116 of the Rules of Procedure and Evidence [of the Tribunal
(“Rules"}] and Article 20(4) of the Statute of the jTribunal (" Statate"))”;”

NOTING that the Appellant further requests an exiension of time 1w respond to the Prosecution
Motiog untl aher the Defence has been served with a French wanslation of that motion:”

NOTING that the French ranslation of the Prosecution Motion was served on the Appellant and
his Counsel on 4 May 2007,

' fex Onlzr Designatng & Pre-Appeal Tudge, 12 Murch 2007,

¥ See Pracute Direction on Proemdure for the Filing of Writsn Submissions in Appeal Proccedings Before the Tribuzal,
B Decemior 2006, mamgTeph 13.

? Request, para, 5.

* Request, p. 3 se2 also ibid., para 5.

Rt guest, p- 3.
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CONSIDERING that pursuant to Article 31 of the Stalute, the working languages of the Tribunal

are English ard French;
CONSIDERING that the Appellant’s Counsel work solely in French;

CONSIDERING, howeaver, that neither Article 20(4Y of the Statule por Rule 116 of the Rules

requires the Prosecution to file submissions in the working language of the Defence;

FINDING, therefore, that the filing of the Prosecution Molion in Boglish did nat violate the
Appellant's nghts under the Statute or Rules;

CONSIDERING Lhat under Ruie 116(A) of the Rules, the Appeals Chamber ar the Pre-Appeal

Judge may grant a motion for an exiension of ume if good cause is shown;

CONSIDERING that Rule 116(B) of the Rules provides that *[w]here the ability of the accused to
raake full answer and Defence depends on the availability of a decision in an official lenguage other
than that in which it was ariginally issued, that circamstance shall be taken into account as 4 rood

cause under the present Rule™;

CONSIDERING ihat although Rule 1i6(B) of the Rules is nol directly applicable in this case
because the Request was made in relation 10 & motcn rather than a decision,® it is clear that the
Appellant and his Counse] require access Uy the French manslation of the Prosecution Motion in
arder to make a full answer o the Prosecution Motion;

FINDINCG, therefore, that the fact that the Appellant and his Counsel work in French and not in

English constitules good cause for an extension of ums pursuant to Rule 116(A) of the Rules until

len days after te receipt by the Defence of e Prench translation of the Prosecution Motion;?

FOR THE FOREGOING REASOKS,
HEREBY GIRANT the Molion in part; aned

ORDER the Appellant to file his response, if any, to Ute Prosecution Motion on or belore 14 May
2007,

* See Ewonue! Ndindabahizi v. The Frosecuior, Case No. ICTR-01-71.4, Decision on "Raquiétc wrpent aux Bns de
megﬁﬁnn de délai powr le depdt de [a Rulplique de ' appolant”, 28 June 2005 {“Ndfrdabahim Decicion™), p. 2.

CF Prosecutor v. Bdouard Karemera of al, Case No, ICTR-DE-44-AR73.7, Decision oo Request for Extension of
Tlme, 24 Mareh 2006 (“Karemera Dacision of 24 Mareh 2006"), para, 2; Prosecuior v. Edouard Karemera el al., Case
Mo, ICTR-98-44-aR 115, Decision on Reguest for BEwmension of Twne, 27 lanuary 1006 (“Karemera Deeision of 27
January 2006"}, ara. 4.
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Dong in English and Frepch, the Enplish text being authorilative.

Dared this Sth day of May 2007,
The Hague,

The Netherlands. g{‘“‘ IR e BT T

Mohamed Shahabuddeen
Pre-Appeal Judge

T CF Karemere Detision of 24 March 2006, para. 2, ..'Ccrrci]rtera Dacision of 27 Japuary 2006, para. 4; Mdindabahis
Decision, p. 2,
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