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Lwcition Supplemeniing tw Chamber s Prior Order for the Transfer of Prosecufian & May 2007
Witnazses from Rwamda

1 The rrial in thiz cage starled on !9 September 2005 befara Trial Chamber 111
composed of Judges Dennis €. M. Byron, presiding, Emile Francis Shont and Gberdao
Gustave Kam. The fourth trial session concluded on 13 December 2006,

2. As a result of Judge Short’s withdrawal from the case in January 2007, the remaining
Judges decided on the continuaticn of the proceedings with a substitute judge.' On 20 April
2007, the Appeals Chamber alfirmed this decision.’

1. On 2 May 2007, Judge Vagn Joensen was sworn in as new ad litem Judge at the
Tribunal and, according to 1the lener of appoiniment of the United Mations Secrelary General
and at the request of the President of the Tribunal, he is assigned o the present case as
substitute judge. According to Rule 15 &5 (D} of the Rules of Procedure and Evidence, he
can join the bench only afier he has cemified that he has familiarised himself with the record
of the proceedings. While this familiarization process is current!y ongoing, there is an urgent
nead 1o lake some preparatory sleps in order to organize he resumption of the trizl scheduled
for 11 June 2007 On 26 April 2007, on the basis of the authorization of the President of the
Tribunal for the Trial Chamber, composed of Judpes Byron and Kam, to conduct routine
matters,” it ruled on a Prosecutor’s motion seeking the temporary ransfer of Witnesses ANU,
AWD, AWE and FH 10 the United Nations Delention Facility in Arusha under Rule 90 &is of

the Rules of Procedure and Evidence.”

' Prosecutor v. Edouard Karemsra, Maifiew Ngirumpaise, Joseph Mrivorera (" Karemera er al''), Cass No.
ICTR-98-44-T, Decisian on Continualion of the Proceedings (TC), & March 2007

! Karemera ot ai., Case No. ICTR-98-d4-AR 1 5bis. 3, Desision on Appeals Pursuant g Rule 15 fis (D) (AL), 20
April 2007,

! foremera ef of, Scheduling Order for the Resumplion of the Trial {TC), 2 May 2007,

* See Rules of Procsdurs and Evidence, Rule 15 bis {F}; and Interoffice Memorandum from the President to
Judge Byron, filed on 13 March 2007,

* Faremerg ef o, Onder for Lhe Transfor of Prosecntion Witnesses fram Rwanda (TCh, 26 Apeil 2007, See Rule
90 bir pf the Rules:

fA} Any delsined person whose personal appearafice a3 & witness hus been requested by the Tribunal shall b
transferred temporanly 1o the Detention Uit of the Tribunel, conditicnal on his retum within the period decided

by the Tribunal,
(81 The trensfer ardes shall be issued by a Judge or Trinl Chamber only after peior verification that the
follewing conditions have boen met:
{l]  The precence of the detained witness is nol required for any criminak proceedings in progresa inthe
territory of the requested State during the poriod the wikness is required by the Tribunel;
(i Transler of the witness does oot extend the peried of his detention as foreseen by the requested
State. [.-.]

28475

Prosecutor v. Edouard Karemera, Mathieu Ngironpaise and Jaseph Mrirorera, Case No. ICTR-98-44-T 2.I'4.,f 3 .




Decision Supplementing the Chamber's Prior Order for the Tramsfer gf Prosecution 8 Moy 2007
Witnsises from Rwonda

4, Although the Prosecution could ned provide additional supporiing material or
information as w the availability of the witnesses, the Chamber granted the request for the
temparary transfer of Wimesses AWD, AWE and FH to the UN Detention Facility in Amsha
in onder to ensure their availability for the forthcoming trial session.’ This, however, was
subject 1o confirmation by the Rwandan authorities that thege witnesses were not reguired in
any Irial or judicial proceedings in Rwanda during the aforementioned peniod, and that their

transfer to Arusha would not prolong their detention in Rwanda.

LY On 4 May 2007, the Prosecution [iled additional material in support of its request,
including a letter from the Prosecuwor General of Rwanda indicating thar the detained
wimesses known by the pseudonyms AWD, AWE and FH werc aveilable for the periad
considercd.® The Chamber is therefore satisfied that the requirements set forth by Rule S0 bis

of the Rules for the temporary transier of Lthese witnesses are indeed met.

b In tts Order of 26 April 2007, the Chamber zlso reguested the Prosecution to clarify
whether Witness ANU was currently delained and if not, why the witness should be detained
at the UN Detention Facility of the Tribumal® The ruling on the temporary wransfer of this

wilness was therefore reserved.

7. Foliowing the Prosecution’s supplemental Nling of 7 May 2007, it has been confimed
that the witness known by the pseudonym ANU is no longer a detaines.” There is (herefore
na reason o arder the transfer of the witness to the UN Detention Facility in Amsha under
Rule 90 bir of the Rules.

FOR THESE REASONS, the CHAMBER

I. CONFIRMS ils prior Ovder of 26 April 2007 for the temporary transfer of detained
wimesses known by the pseudonyms AWD, AWE and FH to the UN Detention facility in
Arusha, at an appropriate time prior to their scheduled dares to testify during the peniod 28
May through 3 Augnst 2007,

¢ thidem.

? phid, para. 12,

¥ Progecutor’s Supplemental Filing in support of ite Renewed Request for Temporary Transfer of wilnesses
Eursua.nt 1o Fule 90ks, filed confidential,

Marzmerg et af | Ovder fior the Transler of Prosecution Withesses rom Rwanda (TC), 26 April 2007, para. 10.
'" 8ee Letter from Prosecutor General of Rawanda dated 2 May 2007, attached to the Proseculer’s Supplemenial
Filing it support of 15 Renswed Request for Temporary Trangfer of witnesses parsuant oo Rule $0bis (filed
confidential).

292

Prosecutcr v. Edouard Kavemera, Mathieu Ngivumpotse and Joseph Nzirorera, Case No, ICTR-98-44-T 374 m /




2871/

Dwcision Suprlementing the Chamber's Priar Order for the Transfer af Prosecution § oy 2007
Witnasser fFom: Rwdmta

II. DENIES the Prosecution request for a transfer order of the witness known by Lhe

psendonym AN,

Arusha, § May 2007, done in English.

o NN 77D I

Dennis C. W1, Byron (berdao Gustave Kam
Presiding Indge Judge

[Seal of the Tribunal]
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