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flacisian on Defence Motion to Reeall Prosecution Wiiness 8L P 30 Aprif 2007

INTRODUCTION 30 q a

L. Prosecution Wimess BLP was the first wilness to testify in the trial against the
Accused which staned on 15 November 2006, On § March 2007, the Defence filed a
Confidential Motion to Recall Witness BLP on the basis that new material relating to this
wilness had been discovered, or, in the alternative, to amend Tral Chamber 1115 Decision on
protective measwres dated 24 October 2002 with respect to this witness and allow the
Defence to contact the wimess.! On 16 March 2007, the Chamber, following the
Prosecution’s request, granted the Prosecution until 5 April 2007 to investigate and respond
to the allegations in the Motion. The Prosecution filed a timely Response 2

DELIBERATIONS

2. The Defence requests thar the Chamber recall Prosecution Wilness BLP 5o that he can
be questioned on the conlents of a letter he sent to the Defence dated 8 Febtuary 2007 in
which he admits to having given false wstimony to (he Chamber, In the allgrmative, the
Defence requests that the Chamber lift the protective measures bestowed upon Witness BLP
so that it can meet with him and polentially call him as a defence winess.

3. The Prosecution docs not object to Prosecution Wimess BLP being recalled to be
questioned conceming the Defence’s contact with the wimess, which it believes contravened
the existing Order for Protective Measures, although it doesn’t address the issue of recall
relating to false testimony.® Following its own investigations, the Prosecution delermined that
lhe allegations made by Wilness BLP in his letter of 8 February 2087 are unfounded.
Conseguently, il asks the Chamber, in the interssts of justice to conduct further investigations
in this matier.

4, The Defence’s requesti is not simply to recall Witness BLP for the purposes of
additional ¢ross-examination, but it is for the Chamber to hear evidence fromy Witness BLP
recanting his prior testimony and making allegations against other witnesses, the Prosecunion,
and other Tribunal stafl. This is wnderstood in the Defence’s assertion that he gave false
testimony and that several other witnesses anid persons in and outside the Tribunal were
complicit in his actions. Also included in the Prosecution’s submission are serious allegations
of violations of protective measures which have begn conferred upon Witness BLE.

5 Rule 98 of the Ruies of Procedure and Evidence (“Rules™) gives the Chamber the
pawer to “proprio moetu order either party to produce additional evidence, It may itself
summon wimesses and order their attendance ™

6. The Prosecution in this case does riot deny that Witness BLP wrote the Jetier recanting
his testimeny, nor does it oppose the further questioning of the witmess conceming his contect
wilh the Defence, For those reasons, and consideding the seriousness of rerracting swom
teslimony and the allegations contamed in Witness BLP’'s lemer as weli as the Chamber’s
concern regarding the alleged violations of protective measures, the Chamber wishes to have
more information in order to fully evaluate the wimess™ credibility, Therefore, the Chameber,
will call Prosecution Witness BLP as weli as the Defence investigator, Mr. Nshopoza, with

' Requite ex pare en sxtréme prgence el confidentiedle aux fins de rappeler ¢l wmoin du Procureur BLP oux
fins d*ftre réentendo au vu des #iéments nouveaus, filed on & March Z007.

2 The Proseeution’s Respanse to the Defence Molion to Recall Witness BLP, filed on 3 Apri] 2007,

Y Decisien on the Prosesaor™s Motion for Protective Measures for Victims and Wilnesses, 24 Qewnber 2007

* This aufiority was used in the Sagifishema case where the Trial Chamber ordered thet corlassions of
witnesses be produced by Lhe Prosecution as they may be material in evaluating the wimess® cnadibility, See
Prosecutor v, Jgnaoe Bagilishems, Case o, 95-1A-T, Decision on the Roguest of the Defence for an Order for
Drisclosure by the Prosecutor of the Admixions of Guilt of Witness Y, Z, and AA (TC), & June 2000, pars 10,
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whom 11e wilness allegedly made contact. The Chamber will comm :nce the procedure with
ils own juestions fo the witnesses and then allow both parties to cond ict cross-examination.

7. Luie 85 of the Rules provides for the order of presentation ¢f evidence and requires
that en evidence ordered by the Trial Chamber pursuant to Rule %8 be presented following
the ¢lo: » of both the Prosecution and Defence cases. However, the rijhis of the accused, and
the inte ¢5ts of justice would be better served by altering this norma! course and aliowing the
Defenc : to have the benefit of the additional evidence before presenting its case.

THE (HAMBER THEREFORE

DENIFS the Defence Motion,

ORDE 38 proprio motu that Prosccution Winess BLP be called as a wimess of the Trial
Chamirr to appear on 15 Jone 2007; and

ORDE 18 that following the hearing of Witness BLP, the Chamber will hear Mr. Nshogoza,
the Def :nce investigator. on the circumstances surrpunding his meeti-gs with Witness BLP.

Aruvzha, 30 April 2007, done in English.

Asoka de Siiva =¥ Faghrid Hikmet Seon Ki Park

residing Judge " Judge Judge

Frosee) for v. Emimanve! Rukunds, Cose Mo, ICTIR-200 1-70-T 33

e



TRANSMISSION SHEET

FOR FILING OF DOCUMENTS WITH CMb

1 e et e 2 o
COURT MANAGEMENT SECTION
Kaions Lintes (At 27 of the Directive far the Registry}

| - GENERAL INFORMATION (To be completed by the Chambers / Filing Party)

U] Triat Charsber 1 | D Trial Chamber )i " 7rai Chamber 1 | L] Appaals Chamber 7 Arusha
Toe ; M. M. Dislla F. N. Kouarnbo . C. K. Homaowu E. A Talon
T Chief, C¥4S ] Deputy Chief, CMS | [ chief, JPu, cis | L Appeais Chamber / The Hague
' J.-P Fométe M. Ciop ; K. K. A Afande R. Burriss
I L]
From: Bd Chamber [] Dafence [ Prosecutors Office @ [] Other:
J. Gresnapoan ;
{names) | [nanses) i {narrme]
{natras) i L : —_
Case Narma: | The Prasecutor vs, Emmanugl RUKLUNDO Cage Number: ICTR-01-70-T
Dates: Trangmitted: 30 April 2007 | Document's date: 30 April 2007
Nc. of Pages: | 3 Orlglnal Language: [ English CF-anch kinyarwanda
Title of DECISION O DEFENCE MOTION TO RECALL PROSECUTION WITNESS BLPP
Documant:
Class/fication Level: TRIM Documant Typa:
Strictly Confidential § Under Seal Clindictmarnt arrant Correspondance  [J]Submissian from non-parties
Confidantial (=3 Decision icdavil Mobice of Appeal  [J]Submission from parliss
Fubllc Cloisciosurs [order  [lAppest Boak [DAcciused particulars
Clluudgement  [JMction _[J|Baok of Authorities

I - TRANSLATION STATUS ON THE FILING DATE (To ba completed by the Chambers / Flling Party)
CMS SHALL take necessary acton regarding translation. ) B
B4 Filing Party hereby submits only the original, and wilt not submit any translaied varsion.

D]Referen:pe material is provlded in annex to laciltate transidion.

Target! Language(s):

Clengish CIFrench [CDrinyarwanda

CMS5 SHALL KOT take any action regarding translation,

D]Flling Party hereby submits BOTH the orlginal and the translatad version for fillng, as follows:

Criginal in LIEnrgiish Uan:h m Kinyarwanda
Translglion In " LIEngiish gFrench gl(inyarwam:m

CMS SEALL WOT take any action regarding translation,
CdFiling Party will be submitting the translated verslon(s) in due course in the following ianguage(s):

Clengiish ClrFrench [ Kinyarwanda
KINDLY PILL IN THE ROXAE BELOW
L] Tha OTP |a cver-sasing translation. L DEFENCE is over-sealng translation.
The document 1s submitted for translation to: The documen is submitted to an accredited =ervice for

Tha Language Services Section of the ICTR f Arusha. translation (feex will be submitted to DCOMS)
he Language Serdeas Sectionof the [CTR / The Hague. | Name of contact person:
] An accreditad service for translation; see details below: | Name of senvice:

Mame of contact person: Address:
Mame of aerui;a-_P E-mail f Tel f Fax;
Addrass:
E-maill f Tel_ f Fax:

I - TRANSLATION PRIDRITISATION {For Official uas ONLY)

CTop priority COMMENTS [JRequired date:
Murgent | [THearing date:
€ Normal OJother deadiines:

NB: Thie form ls avallabhe on; hitp:fivww ictr org/ EMGLISH/omafcms . doc CMS51 (Updated an 04 Fobruary 2004]




