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INTRODUCTION 

1. Prosecution Witness BLP was th.e first witness to testify in th.e trial against the 
Accused which started on 15 November 2006. On 8 March 20-07, the Defence filed a 
Confidential Motion to Recall Witness BLP on the basis that new material relating to this 
willless had been discovered, or, in the alternative, to amend Trial Chamber lll' s Decision on 
protective measures dated 24 October 2002 with respect to this witness and allow the 
Defence to contact the witness.' On 16 March 2007, the Ch.amber, following the 
Prosecution's request, granted the Prosecution until 5 April 2007 to investigate and respond 
to the allegations in tltc Motion. The Prosecution filed a timely Response.2 

DELIBERATIONS 

2. The Defence requests that the Chamber recall Prosecution Witness BLP so that he can 
be questioned on the contents of a letter he sent to the Defence dated 8 Febrnal)· 2007 in 
which he admits to having given false testimony to the Chamber. In the alternative, the 
Defence requests that the Chamber Jifi tlte protective measures bestowed upon Witness BLP 
so that it can meet with him and potentially call him as a defence witness. 

3. The Prosecution docs not object to Prosecution Witness BLP being recalled to be 
questioned concerning the Defence's contact with the witness, which it beheves contravened 
the existing Order for Protective Measures, although it doesn't address the issue of recall 
relating 10 false testimony.' Following its own investigations, the Prosooution determmed that 
the allegations made by Witness BLP in his letter of 8 February 2007 are unfounded. 
Consequently, it asks the Chamber, in the interests of justice to conduct further investigations 
in this matter. 

4. The Oefence's request is not simply to recall Witness BLP for the pu,:poses of 
additional cross-examination, bu! it is for the Chamber to hear evidence from Witness BLP 
recanting his prior testimony and making allegations against other witnesses, the Prosecution, 
and other Tribunal staff. This is understood in the Defence's assertion that he gave false 
testjmony and thar several other witnesses and persons in and outside the Tribunal were 
complicit in his actions. Also included in the Prosecution's submission are serious allegations 
ofiiolations of protective measures which have been conferred upon Witness BLP. 

5. Rule 98 of the Rules of Procedure and Evidence ('"Rules") gives !he Chamber the 
power to "proprio motu order either party to produce additional evidence. It may itself 
summon wimcsses and order their attendauce."' 

6. The Prosecution in this case does not deny that Witness BLP wrote the Jetter recanting 
his testimony, m,r does ii oppose the further questioning of the witness concerning his contact 
with the Defence. For those reasons, and considering the seriousness of retracting sworn 
testimony and the allegations contained in Wimess BLP's lener as well as tlte Chamber's 
concem regardjng the alleged violations of protective measures, the Chamber wishes to have 
more information in order to fully evaluate the witness' credibility, Therefore, the Chamber, 
will call Prosecution Witness BLP as well as the Defence investigator, Mr. Nshog<,za, wjth 

' Req- e. pan, rn <Xtrefflo utg,i,ce el c,;,,,fidentielle aux fins de: roppelcr el temoin du Procureur SLP '"" 
fins d'etre roe!ltendu au ,·u des iltmenl> nouveaux, filed on 8 Motch 2007. 
'The Proscculion's Response to !he Defence Molion to Re<all WitneSs SLP, r,led on 3 April Z007. 
' Decision on the Prosecutor's MoliM for Protective Measures for Victim, and Witnesses, 24 Octol:>er 200Z 
' This authorit)' wo, used in tho Bog1/i,h,ma css, where !he foal Chamber ordered th., oonfes,ion, of 
witnesses be prodoc,d b)' the Prosecution as the)' mo)' be materi•I in evaluating !he witness' credibility. s,, 
Prmecuror •· /g,tt1C<C Bl>Silishem<J, Case No. 95- lA•T, Decis,on on tl>e Rogues< oflhe Defenc, for an Order for 
Disclosu« by lhe Prosecutor of lite Admi»;oru; of Gu;]t of Witn= Y, Z, and AA (TC), 8 June 2000, JI""' 10 
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whom 11e witness allegedly made contact. The Chamber wiJJ commence the procedure with 
its own :iuestions to the witnesses and then allow both panies to cond .Let cross-examination. 

7. {ule 85 of the Rules provides for the order of presenrntion ,,f evidence and requires 
that an: evidence ordered by the Trial Chamber pursuant to Rule % be presented fo!lowing 
the clo, ! of both the Prosecution and Defence cases. However, the rights of the accused, and 
the int.- ests of justice would be better served by a!lering this normal ,:ourse and allowing the 
Defenc , to have the benefit of the additional evidence before presenting it,i case. 

THE (ttAMBER THEREFORE 

DENH-S the Defence Motion: 

ORDE 'lS proprio motti that Prosecution Witness BLP be called a:; a witness of the Trial 
Chamll"r to appear on 15 June 2007; and 

ORDE is that following the hearing of Witness BLP, the Chamber will hear Mr. Nshogoza, 
the Del :nee investigator. on the circumstances su1Tounding his rneeti.·gs with Witness BLP. 

Arv ,ha, 30 April 2007, done in English. 

,C-vl-
4.snka de Silva 
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