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The Progecutor v. Casimir Bizimengs et al, Case Na. [CTR-79.50-T

INTRODUCTTON

L. The Defence for Jérdme-Clément Bicumampaka requests thal Witness LJ-1 be
granted leave to testify via video-link from Europe, as he is unab]ezmd unwifling to travel
1o Arusha to testify.! The Prosecution does not oppose the Motion.

DISCUSSION

2. Rule 50 (A) of the Rules states that “wimesses shal, in principle, be heard
directty by the Chambers™ at the seat of the Tribunal 1n Arusha. The Rules dur not
expressly provide for video-link testimony, but this option is well dcvel?ped in the
jurispradence of the Tribunal as a means for hearing the testimony of witnesses who are
unable or upwilling 1o travel to Arusha.

3 A Chamber may authorize video-link testimony under Rule 54 of the Rules where
it is in the interests of justice, based on a considerarion of the imponance of the
testimony, the inability or unwillingness of the witness to altend and, whether a good
reason has been adduced for (hat inability or unwillingness. Where the wimess is
unwilling to atlend, his refusal must be genvine and well-founded, giving the Chamber
reason to believe that the testimeny would not be heard unless the video-link is
authorized.?

4. Video-link testimony may also be ordered under Rule 75 of the Rules, as an
additional proteclive measure for the wimess as long as this is consigtent wilh the nghts
of the Accused. in such cases, the applicent must make sorne showing that video-link
testimony 1% necessary 10 safeguard Lhe withess's security."

5. The Defence bases its request on Rule 54, submiling that authorising Wimess L)-
1 to testify via video-link is in the interests of justice because (i) his testimony is highly
relevant to the defence of Mr. Bicumarmpaka, (ii) he is unable w travel w Arusha because
his health does not permit him to underiake such a long journey, and {iii) he is uawilling
to mavel to Arusha because of fear for his safety.

6. The Defence motion edequately demonsmates the imporlance of Witness Li-1's
testimony, which is based an direct knowledge of the Accused, for its case. An
Adtestation Médicale annexed to the Defence Morion shows that, given the Wimass's
medical condition, he should not be required to iravel 1o Arusha w teatify, In this
inslance, the Chamber considers ihe health concems of Wimess LJ-1 good reason for his
inability 10 ravel to0 Amsha.

1 “Confidentin! Motion for Video-Link Testimony for Witness L1-1", fil=d 19 Apnl 2007,

* “Prosecuior’s Response w Jértme Bicamurnpaka’s Confidentis] Motion for Widee-Link Tastimony for
Witness Li-1", fied 20 April 2007,

! Prosecutor v. Blrimuagu e al., Case No. ICTR-9%-50-T, Decision on Casimit Bizimungy's Extremely
Urgent and Confidential Motion 1o Have Wimess WDE Testily via Yideo-Limk”, 7 December 2008, para.
1

! Prosecutor v. Bagosora ef af., Case No. ICTR-98-4] -T, Dexigion om Prosecution Request for Testimony
of Witness BT via Yideo-Link, E October 2004, para. 8.
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The Prosecutor v. Casitir Bizimueigu eeal | Caze No. ICTR-9%-30-T

7. The Defence need not demonsirate that the Witness is upabl: and unwilling to
tavel 1 » Arusha to testify. Pursuant to the jurisprudence of the Tribumal, it suflices that
the test rnony of the Wimess is imporniant, and a good reason has been adduced for efther
the ina sility or wrwillingness to mavel to Arusha, Therefore, the Chamber need not
addres Wiiness LJ-1's fear for his safety.

FOR "~ HFE FOREGOING REASONS, THE CHAMBER
GRAD TS the Defence Motion;

REQT ESTS the Registry, in consullation with the parlies, to mak: arangements for Lhe
testim sny of Wimess LJ-1 via video-link from such suitable venoe that the Tribunal is

able tr arrange.
T

Arush, 27 Apnl 2007

—

cmide Francis Shon
Tudge
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