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JNTRODUCITON 

1. Tue Defence for JeTOmc-CJeIIlent Bicumampaka requests that Witness LJ-1 be 
granted leave to testify via video-link from Europe, as he is unable and unwilling to tra,·el 
10 Arusha to tes(ify.1 The Prosecution does not oppose the Motion.• 

DlSCUSSlON 

2. Rule 90 (A) of the Rules scales that 'Witnesses shall, in principle, be heard 
directly by the Chambers" at the seat of the Tribunal in A~sha. The Rules do_ not 
expressly provide for video-link testimony, but this opuon ,swell developed m the 
jurisprndence of the Tribunal as a means for hearing the testimony of witnesses who are 
unable or unwilling to travel to Arusha. 

3. A Chamber may authorize video-link testimony under Ru!e 54 of the Rules where 
it is in the interests of justice, based on a consideraTion of the imponsnce of the 
testimony, the inability or unwillingness of the witness to attend and, whether a good 
reason has been adduced for that inability or unwillingness. Where the witness is 
wiwilling to attend, his refusal must be genuine and well-founded, giving the Chamber 
reason to believe that the Jestimony would not be heard unless the video-link is 
aulhori7.ed. J 

4. Video-link testimony may also be ordered under Rule 75 of the Rules, as an 
additional protective measure for the witness as long as this is consistent wilh the rights 
of the Accused. !n such cases, the applicant must make some showing that video-link 
testimony is necessary to safeguard the witness ·s security.' 

5. The Defence bases its request on Rule 54, submitting that authorising Witness LJ. 
l to test1fy via v1deo-lmk ism the interests of justice because (i) his testimony is highly 
relevant to the defence of Mr. Bicumampaka, (ii) he is unable to travel to Arusha because 
his health does not pmnit him to undertake such a long journey, and {1ii) he is unwilling 
to travel to Arusha because of fear for his Sllfety. 

6. The Defence motion adeqW1te!ydemonstrates the importance of Witness LJ-1 's 
testimony, which is based on direct knowledge of the Accused, for its case. An 
Atte5tation MOOicale annexed to the Defonce Motion shows /hat, gi~-en tire Witness's 
medical condition, he should not be required to travel to Arusha to testify. In this 
instance, the Chamber considers the health concerns of Witness U-1 good reason for his 
mabi!ity 10 travel to Arusha. 

' ··confid .. ttol Mo1ton for V,deo-L,n\; Testimony for w,1neso LJ-1 ••• filed 1 9 April 2007. 
'""Prosecutor's Response ro Jen¼,,e Bicomumpal<a's Cm,fide:ntial Morion for Video-Link Te,timm,y for 
Witness U-1"', file<! 20 April 2007, 
' Prose«,/,;, Y. B/wr,ung,, el al., Care No. ICJR-!/9-51J-T, Decision on Casi mi, Biz,m•ngu's Exltemely 
Urgent and Confidential Motton to Have Witness WDK Testify ,;a V,deo-Ltnk"', 7 December 2006, para 
; 
' Pcosecutor •· Bagosora et al .• Case No. lCTR-98-41-T, Decision on Prosecunon Request for Ttsl!mony 
of Witness BTv,a V,~L,nk. 6 Oe1ob« 1004, para. 8 
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7. The Defence need not demonstrate that the Witness is unab],1 and unwilling to 
travel I , Arusha to testify. Pursuant to the jurisprudence of the Trib1mal, it suffices that 
the tes• mony of the Witness is important, and a good reason has b<·en adduced for e,rher 
the ma ,ility or unwillingness to travel to Anisha. Therefore, the Chamber need not 
addres Witness LJ-1 ·s fear for his safety. 

FOR, "HJi'. FOREGOING REASONS, THE CHAMBER 

GRAr TS the Defence Motion; 

REQl ESTS the Registry, in consultation with the parties, to mak, arrangements for the 
cestim ,ny of Witness LJ-1 via video-link from such suitable venu~ that the Tribunal is 
able t, arrange. 

Arush ,, 27 April 2007 

)hah chi n 
Presiding Judge 
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.:!mile Francis Shon 
Judge 
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