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1. The Appeals Chwnber of the JJ,ternational Criminal Tribunal for the Prosocuticn of Persons 

Rospcru;ible for GCDOC!de and Other Serious Violatiom of lnt~ational Humanitunan Law 

Committed in the Territory of Rwanda and Rwundan Cit(u:ns Responsible for Genocide and Other 

Such Violations Committed in the Territory of Neighbouring States, between l January and 31 

December J',94 ("Appeals Chamber'° and ''TtibW1al", respectively) is seiz.ed of a motion filed by 

Mr Toarcisse Muvunyi to amend lus grounds of appeal ("Seoond Requesc'').' The:: Prosecution has 

not filed a response to the Second Request, but bas iDformed the Appeals Chamber that it does not 

oppose 1L 

2. On 12 September 2006, Trial Chamber [I convicted Mr M\\vunyi of three counts of 

genocide, direct and public incitement to commit genocide, and otho,r inhumane acts as crimes 

against humanity, and sentenced him to twenty-five Y,:ars' imprisonment.1 On 12 October 2006, 

Mr. Muvunyi filed twelve grounds of appeal against his convictions and sentmce.l Tiu, Prosecution 

bas also appealed against the Trial Judgemenl 4 

3. o,, 12 December 2006, Mr. Muvunyi filed a request to amend his Notice of Appeal ("First 

Request''), wh;eh sought to introduce n= grouo<is of appeal.~ The Prosecution d;d not oppose the 

First Request.0 On 13 March 2007, while the First Request was under consideration by the Appeals 

Chamber, Mr. Muvunyi filed his Appeal Brief, which was outside of the time-limits prescribed in 

Rule Lll of the Rules of Procedure 8Itd Evidence of the Tribunal ("Rules'').7 His Appeal Brief 

contained an additional ground of appeal not included in his Notice of Appeal.8 On 19 March 2007, 

tl1e Appeals Chamber denied the First Reques~ but allowed !be !ate fihng of Mr. Muvunyi's Appeal 

' Accused Tharci,;s,:, M11"1loyi's Motion '" Amood Hi, Grounds For AJ>Pe•~ 27 March 2007 ("'SeC<Jnd Request'') 
1 The Pro"",:-.,1or ,,. "17,a,_i,.1e M~=yl, Can No. ICTR,ZOOD-5.'iA-T, Jud~oment and Se,,toru;,e, lS Sq,tembor 2006, 
("l'r-"ll Judieme11t'"), pan,. S]l, 545. 11,e Trial Jud!P""l'1 "'"' pronounced oo 12 Scp1emb01 ]006. al)d oho ,;,nttOTI 
~u<lgeinont = filed with llie Ro~i•b:y on Iii September 2006. · .. ' 

Accused ThaTI;isse ."1tn-unyi"s 1'Dlice of A~ 12 Ortob<r 2005, paral, 3-14 (''Movun)'l Nol:tce of Appear'). 
' Pro,ec,nor"s Noriu of Appe•l and Monon fur"" Extonsion of Time w,thm wlucb to File ~otioe of Appool, l7 
October 2006. 
' Dcc,:,;.m on "Accused 111-0rcis.,c MUVUll)ll's :-,,lotion for Loavo 10 AnWld His G,-ou11d, for Appeal and Motion ,o 
E,cu,~d T,me 10 File His B<ic! on Appool" ond "PrnseouLo,-"s Moticm ObJecllllg to 'Acou.,od Tharoisse MuVllny,•, 
Amended Gt'Oullds for Appeal"", l 9 March 2007. I'""'• I t•M~>eny1 Flt:st Amendmern Deeisii>n") 
'S,e P,c,secutttr' • Re<p0nso lo "Ac.en.sod Thw:isse Muvu:i1YJ ', M<>tion for Leave to Amend his Grounds for Appeal Im 
Motion to Extend Time to File hi, B<ief on Appeal", 20 Deccmbet 2006. S~• a/.ro Muvw,yl F,cst Am,,,llhm,111 Deci,ion, 
f""'· s. 
A=ed Thorci,se Muvun)'l '• Brief on A:PJ)oal, 13 ),!arch 1007 ("'Mu,unyi Appeal Brior'). Su also Mi,vw,y, Flrn 

Amendmen, Dccioion, para. 16 
' Muvunyi App<Bl BTief, paras. 101>-J 09 

C= :-lo. JCTR-00-5SA-A ' l~ Apnl 2007 
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Brief.9 In dismisswg the FiTSt Rr;quest, the Appeals Chamber afforded Mr. Muv1rny,. another 

oppornmity to demonstrate g<iod cause for allowing the proposed ..mendrnents. '° 

4. Jn !he Second Request, Mr. Muvunyi ~eeks leave to raise fill additiooal ground of appeal 

which is already included in his Appellant•~ BriefH Th:ts ground of appeal alleges that the Trial 

Chamber erred in law in convictmg him under Count 5 of the Indictment for other inhumane acts as 

crimes against humanity fix vanous beatings and injuries at Beneberika Convent.1l In particular, 

Mr. Muvunyi contends that the Trial Chamber convicted him based on finding~ that were not 

pleaded in the Indictment or pursued by the Pro;secution at trial. 1l He snbrnits that this groand of 

appeal mirrors two other existing grounds of appeal alleging the same legal error agaiust his 

conviction for other inhumane acts which arc directed at different underlying acts. 14 He requests the 

Appeals Chamber to consider this ground of appeal, even ifit determines !hat the orniss10n resulted 

from his cowisel's negligence or inadvertence, m order to avoid a rruscarriage of justice." 

Dhens<ion 

5. 1n accordance with Rule 108 of the Rules, the Appeals Chambi:r may, on good cause being 

shown, authorize a variatioo of the ground, of appeal set out in the notice of appe,,.J. 16 Tb.e Appeals 

Chamber is satisfied that there is good cause for allowing the proposed amendment to Mr. 

Muvunyi's Notice of Appeal. The Appeals Chamber notes that the Piosecution ha.snot oppos~d the 

variation. Moreover, the amendment would bring the Notice of Appeal into conformity with the 

Appeal Brief, which already contains this argument, and allowing the amendment would not result 

in any undue dday in the appeals proceedings. Finally, the new ground of appeal concerns an 

alleged defect in the Indictment, and varying the grounds of appeal could tlms be of substantial 

importance to the success of the appeal. Accordingly, the Appeals Chamber will allow the 

amendment to the Notice of Appeal proposed in the Second Request, notwithsWlding counsel's 

inadvertence in omitting it from the original Notice of Appeal, in order to avoid a possible 

miscarriage of justice. 17 

• M•wey, r,m Ame,,dmenl Deci,ion, pa:ros. 14, 19. 
"M""'"yi Flrit /1.meTidrnonl Decision, pora. 1,. 
" S« Second Requcs~ para. 6; Muvunyi App<>itl 8rief, paras."l06--l09. . ' ,, Second Roque,~~=- . 7. 
·- Second Ri,ques~ poras. 6, 7. 
" Second Request, l'fU'I, 7, refuruig to grounds JO o,id l I , 
'·' So..ond Roq=~ pan. 7 

'' ,. 

" See M=nyi F,m Arnondnl<DI Dcci.'l,o,,, pot,... 6, 7 
" Se, F., <finand Nolnmana el a/ s. Tl,e Pm,tx•lo1; C.,e No. JCTR-99-'2-A, Deci.,1on on the Pro,ooutor•, Motion to 
Pw~ue the Oral Reqnest for lhe App .. \$ Cliomber to Dm:cgard Certoin Argument, Mode by Com>,ol for Appelhrnt 
Borayogwiuo a\ the Appeals Roaring on l7 JonuOJ:y 2007, S ~arch 2007, pora 15. 

CaseKo lcrR-00-55A-A ' 18 Apnl 2007 
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Disposition 

6. For the foregoing reasons, the Appeals Cloonber GRANTS Mr. Muvunyi's Second Rcque5t 

and ALLOWS a variation to his Notice of Appeal by including Ground XIII as set out in the 

Second Reqtest and Mr. Muvanyi's Appeal Brief. 

' 
Done in English and French, the English version being authoritative. 

Done this 18th day of April 2007, 
At The Hague. 
The Netherlands 

case No. lCTR•00-55A-A 

Judge Fausto Po car 
Presiding 

I n!J 

L~ Apnl Z007 
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