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THF. INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SITTING as Trial Chamber L composed of Judge Erik M;,se, presiding, Judge Ja1 Ram 
Reddy, and Judge Sergei Aleksecvich Egorov; 

CONSIDERING the flagosora "Urgent Mmion to J.,xcludc Photocopjc_s of the Agenda", 
liled on 19 February 2007; 

CONSJDE,:RJI\G the Prosecution Response. filed on 26 l'cbmary 2007, and th~ !lagosora 
Reply, filed on 2 March 2007; 

HEREBY DECIDES the motion. 

lNTRODUCTlON 

I. ·1 he report of Pro;ecution Witnc<;._s Antipas Nyanjwa. a handwriting expert, was 
admitted as Exhibit P-278. One of its annexes is a h,enty-six page document which has been 
referred to as Colonel Bagosora', agenda (<>r diary). 

2. The Defence now requests that this document be excluded, arguing that it lack.s 
suflicienl indicia of reliability under Rule 89 (C) of the Rules of Procedure and Eviden~c
Fnrthermore, keeping it in evidence would be antithetical 10, and would seriously damage the 
integrity of the proceedings pursuant to Rule 95. The Prosecution submits that the 
authenticity of the agenda has been proven through the testimony of expens and by Colonel 
Bagosora himself. It argues that the only remaining issue for The Chamber to consider is the 
precise weight to be accorded to the evidence. 

DELIBERATIONS 

3. During the testimony of Prosecution Expcn Witness Alison Uc, Forges, \he 
Prosecution sought to tender the agenda. The Bench denied the request but indicated that !he 
admissibility problem could possibly be solved by a comparison f>ctween the proposed 
exhibit and samples of the Accused's handwriting.' When a Prosecution investigator 
Maxwell Nkole testified about the agenda, the Chamber ruled that !he admissibility of !he 

document should be considered in connection with the testimony of the Prosecution 
handwriting expert.' It was subsequently admitted as an annex to the Nyanjwa report.' 

4. Pursuant to Rule 89 (C), the Chamber bas discretionary authority to admit any relevant 
evidence which it deems to have probative value. The probative value of a document is 
determined by i1s authenticity. 4 At the admissib1l1ty stage, relevance and probative value are 
threshold standards; aprimafade showing that evidence meets these standards is sufficient. 

' T 17 Scpiemb,r 2002 pp 89-96, pa~icularly p 9S S« al,o tho Cham be[; n,lings of 19 5cpt<mber 2002 p. 
19 ("l hece .re othtr means h)' whkh there '"'" h< !lit :tdmission of lho document. J anJ of26 No,emhet 2002 p 
n 
'l.~Junc2004pp 27.37. 
'T. 21 June 2004 pp 49--50. 
' 8agasara el al, Decision on Admi,sinn of Tah 19 of Hinder PrWuced in Connection "ith Appc-arance of 
Witness Ma,well Nkok (TC), IJ Septemb<r 20(14, p= H, Ba!,~'",-a <I al, De<ision on lhc Rc~ue.SI lo Admit 
United No<tono Documents jnto E,•;a,oc, Under Ruic 89 (C) (TC), 25 M,y 2006, para. 4 
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Tlw /'m,,cu1,:,, , Bagosora, Kab,ligi N,aba,.u" and NJe"IJ,y,,moa, <ow No /C[/1-911--f 1-T 

On the basis of !he Nyanjwa report, which concluded that the handwriting was that ~t' '" 
Accused. the Chamber admitted the docmnent into evidence. 

5. The Defenct: submissions concerning the missing original agenda and the chain of 
cusrody of !he twenty-six pages of photocopies arc nol a sufficient basis to reconsider the 
Cl1amber's decision of 2! June 2004 to admit 1he document.' The ruling was based on 
handwriling expertise. Suh.sequendy, the Accused has testified that the excerpts in fact arc in 
his handwriting. He questioned, however. whether the~ originated from a diary kept on a 
daily basi.s and indicated the possibility of manipulation.' This g<>es to the weight of the 
~~;~~i:d:~,~t,iil be considered in connection with the Chamber's evaluation of the totality uf 

6 '111e Defence is aho drnwing the Chamber"; attention to a visit by Co-Counsel at lhe 
]('TR Evidence Unit on 12 Fcbrual)' 2007. She discovered that eighteen of the original 
photocopied pages of the agenda tendered had been removed, and replaced by second 
generation photocopies. The h•idencc Linil stated that the Prosccotion had withdrawn these 
copies un 23 June 2004 and that attempts to retrieve them had been unouccesofol.' The 
Chamber takes note of the concerns raised by the Defonce regarding the irrtegrity of the 
ageuda' Howe,·er, these subsequent dcvclopmcnb do not atle<:t the previous ruling of the 
Chamber and cannot now form the basis for exclusion of evidence under Rule 95. Again. 
such submissions go to the welght to be accorded to the evidence. 

FOR mE ABOVE REASONS, THE CHAMBER 

DENIES the motion. 

Arusha, l l April 2007 

Erik M05e 
Presiding Judge 

'Mo1ion. para,, 11. 12. \4, 17-20 
•I, 27 Oc!ober 2005 pp. 6'.l. 67. 

Jai Ranl Reddy 
Judge 

[Seal of the Tribunall 

(pl 
Sergei Alek,ecvich Eg01ov 

Judge 

' B i, established 1urisprudeticc ohat the admis.ibilioy of cvidcace should aot O< confused ,-;th lhe a.ssessn,en\ of 
v.eight ln he O<C<<><ded to th•l evidence, which will b< dcddo<I hy 1h, Tri•l Chombet at • la!e, time when 
"-~""''"& the too.I")' of the c,·1de11ce llwra-.ds"huko. Dcm,on on Pauline N)'iratniL<oho,o's Appeal on the 
A<lmissibili<)' ofh,dence (AC), 4 Oe<ol:>or Yll>l. paras. 6- 7 
' Mo,ion. pa,os, 4- 7 
• ro, inst""'"• the Accus,J denied that the l"otd, ""K8rulrna = IOO"" were wril\en by him on ,ne entnes for1he 2 
10 J Fcbrnal) 1993. T. 27 Oclobcr 2005 p 72. 
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