
~, '"''~
"· "'"" 

Before: 

Registrar: 

Dale: 

Tribunal pt\nal international pour le Rwanda 

TRIAL CHAMBER II 

Judge Asob de Silva, Presiding 
Judge ·r aghrid Hjkmet 
Judge Sc<>n Ki Pa,k 

Mr Adama Dieng 

lO April 2007 

The PROSECUTOR 
,. 

APgustin NDJNDIUYIMANA 
Augustin BIZIMUNGli 

Frap~ois-Xavier NZUWONE'.\1EYE 
lnnnccn1 SAGAHUTI; 

Case No. lCTR-OfJ-S6-T 

OR: ENG 

DECISION ON THE DEFF.NCF. REQl:EST TO LIFT IN WHOLE OR IN PART 
PROTECTIVE MF.ASURES GRANTED TO WITNE',SES DBl-11, 

DBl-13 A!';I) DB2-3 

Office of the Prosecutor: 
\1r Circ Al;, Bii 
Mr Moussa Sefon 
Mr Se gun Jegede 
Mr. Llo~d Scrickland 
Mr Abubacarr Tambadou 
M.s ~elisras Muslli 
Ms ~aria Rekka, 
Ms Anne Pauline Rodky 

Counsel for the Defence: 
Mr Gilles St-Lau rem and .'1-lr Ronnie MacDonald for Augustin BiLimungu 
Mr Christopher Rlack and Mr Patrick De Wolffnr Augustin Ndindiliyimana 
Mr Charles Taku for Fran~nis-Xavier Niuwonemeye 
Mr Fahien Segatwa and Mr Scydou Doumbia for Innocent Sagahutu 



!'ro.wcu/oi· ,. A.upwm Ndmdil,_,,/mona er al .. Case No. KTR-00-56-T 

INTRODUCTf0'.'1 

On 8 June 2004. the Chamber issued ,is "Occision on Oefencc Motion for Protective 
\.1easures for Defence V1'i!ncs.1e,·• in "-hich it allowed the Defence to designate a p;cudonym 
for each Defence witness that shall be used whenever referring to such witness in 1 rihunal 
proceedings, communications and discussions bcmecn 1hc parties and the public.1 The 
Ch.amber also ordered that the names. addres,,es. whereabouts and any other identifying 
infonnation of witnesses (hereinafter referred to as "'identifying information") be placed 
under seal by the Registry. and that ,;uch Ldentilying infomtation be communicated to the 
Wilncsses and Victim~ Support Section (WVSS) 1n order to implement protection measure~ 
for such witnesses. 

2 The trial against the four Accused commenced on 24 September 2004. On 7 
December 2006, the Prosecution closed its case allcr presenting seventy-two witnesses. 
During the Pre-Defence Conforcnce he!d on 15 February 2007, the Cham her ordered lhat tfie 
Defence evidence will be heard " ith effect from 16 April 2007 starting with the case of the 
Accused B1zimungu The Chamber also reminded the Defence of their obligation to disclose 
the iJemif;ing information of witnesses they intend 1(1 call no later than 21 days prim to the 
dale of each wimcss · s testimony. fo!lo" ing the Chamber", decision of 8 June 2004. 

SUBMISSIONS 

3. On 27 !½arch 2007, !he RLzimungu Defence t11ed the current motjon asking the 
Chamber toe (i) partially lift the protective measure, granted to Witness DB2-J so as to allow 
this wime,;s to stay M a hotel of his/her choice while in Arusha; and (ii) 10 ]ill in full 
protective measures granted to Witnesses 1)132-11 and Dl:12-1 3 so a.s to allow them to !Cstify 
in pub I LC and under their real names and to slay al a hotel of their choice in A rush a instead of 
!he usual sate houses reserved for Tribunal wirnesscs by the Registry. Jn both case;. the 
Defence >ubmits !hat the witness' stav at a hotel should he subject 1o the same financial 
limitations stipulated in the Registrars Memorandum of 22 August 2006. Furthermore, all 
three witnesses confirm rha! they arc no! renouncing the Regisrry's a.s.sistance in .securing 
visas w Tan,an,a and other arrangements upon their arrival in this country. The Defence 
further urges the Chamber to rule on Lts applLeation heforc the arrival of the witnesses in 
Arusha. 

4. Finally. the Defence submils thal the request for a waiver of protective measures 
,;hou/U not be imerprewd by the Prosewtion or its agents s, leave to directly or indirectly 
contact the witnesses or any member of their fa.mil}. unless authorized by !he Chamber. 

5. The Prosewtion did not file any re,pon.se. 

DELIBERATIONS 

6. The Chamber wtll dctenninc the rcq<lest for Wimesse> 002-11 and DU2-IJ lo testify 
in public and under their real names upon oral application made b) the Defence at the 
commence me ell of lhe "itncss' testimony, 

' Th, Prosccuinr v ,\'dimi1fiy;m~m, e1 vi, "Oec,s,nl\ o" '"" llefe"co Motton tOr Prolecti,c Mea,uro< for Defence 
1,>,itne~,e,:· ~ Juae 2004, p 4. 
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7. The Chamber considers that !he remaining prayers of the Defence, inclod,ng their 
accommodation at a hotel ins\cad of the ,afc house, provided by the Rcgist1y, as well as their 
visa and tran,ponation arrangements while in Arusha. arc matters of an operational or 
logistical nature which fall squarely within the competence of the Regis1ry .1 The Chamber's 
Decision on protective measures for Defence witnesses envisage, that the Registry is fully 
compete/!! 10 make judgeme,m on !he day-10-day managcmenl of witnes,;cs whdc in Arusha. 
including their accommodallon and secure transportation to and from the fnbunal. The 
Chamber would be unduly burdened were it to concern itself woth such matter.s. 

FOR THE ABOVE REASONS, THE CHAMBER 

RESERVF,S 11s ruling on the Defonce prayer fur witnesse5 D!32- l l and DB2-1J to testify 
under their real names until the Defence makes an oral application to !hat effect at the 
commencement of the witness' tc!timony; 

FURTHER DIRECTS rhe Defence to bring the issue of accommodation 10 the mtenlion of 
the \VVSS \\ho may recommend to the Registrar the adoption of appropriate measures for 
the safo and secure accommodation of Witnesses 082".l, 082-11 and DR2-13 while in 
Arusha, taking into account all the submission, made b)' the Defence; 

l>E1'"1ES the Defence reques! in all other respects. 

Arusha. 10 April 2007 

~v
~ 
Presiding Judge 

Slw~l?""'l 
Scon Ki Park 

Judge 

' The P,~!c'euro,· ,, 11.uka.ndo, "D«;sjon on Che Prosc,,,u<irn, M,"ion for V ari,rion of !Ile !'rOlcc·<nc Mc»"'"·' for 
Wl[ness C~l I" 24 :So,•entbcr 2U06. para. !-, 
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