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INTRODUCTEON

i On 8 June 2004, the Chamber issued its “Decision on Defence Motion for Proteetive
Measures for Defence Witnesses™ in which it allowed the Detfence to designate a pscudonym
for each Defence witness that shall be used whenever referring to such witness in Tribunal
procecdings, communications and discussions between the partics and the public.! The
Chamber also ordered that the names. addresses. whereabouts and any other identifying
information of witnesses (hereinafter referred to as “identifving information®) be placed
under scal by the Registry, and that such identifying information be communicaled to the
Wilnesses and Victims Support Section (WYSS) in order to implement protection measurcs
tor such wilnesscs,

2. The tial apainst the four Accused commenced on 24 September 2004, Om 7
December 2006, the Prosecution closed its case alier prescnting seventy-two wilncsses,
During the Pre-Defence Conference held on 15 February 2007, the Chamber ordered that the
Delence evidence will be heard with elfcct from 16 April 2007 starang with the case of the
Accused Bizimunga. The Chamber also reminded the Defence of their obligation 1o disclose
the identifying information of witnesses they intend to call no Tater than 21 days prior to the
date of each witness’s testimony. tollowing the Chamber™s decision of 8 June 2004,

SUBMISSIONS

3 On 27 March 2007, the Bizitungu Detence filed the current motion asking the
Chamber to: (i) partially 1ift the protective measures granted to Witness DB2-3 so as to allow
this witness to stay at a hoted of hisher choice while in Arusha; and (i) 1o litt in full
prowective measures granied to Witnesses DB2-11 and DB2-13 so as to allow them to testity
in public and under their real names and to stay at a hotel of their choice in Arusha instead of
the usual sate houses reserved for Tribunal witnesses by the Registry. In both cases, the
Defence submits that the witness’ stay at a hotel shouid be subject 1o the same financial
limitations stipulated it the Registrar's Memorandum of 22 August 2006. Furthermore, all
ihree witnesses canfirm that they are nol renouncing the Registny’s assistance in securing
visas to Tanzania and other arrangements upon their arrival in this country, The Defence
further urges the Chamber to rule on its application hetorc the arrival af the witnesses in
Arusha.

4. Finally, the Defence submits that the request for a waiver of protective measures
should not be interpreied by the Prosecution or s agents as leave to directly or indirectly
contact the witnesses or any member of their family, unless anthorized by the Chamber,

hE The Prosecution did not [ile any response.

DELIBERATIONS

6. The Chamber will determing the request for Witnesses [M32-11 and DT2-13 (o testify
in public and under their real names upen oral application made by the Defence at the
commencement of the witness’ wstimony.

' The Prasecuter v. Ndindifivimans ec o, “Decision on the Defence dMatian for Prolective Measures for Tefence
Withesses,” ¥ fune 200M, p. 4.




Prosecutar v. Augustin Ndindilivimane et gf.. Case No. ICTR-00-36-T Gl*oeb

7. The Chamber considers that the remaining pravers of the Defence, including their
accommodation at a hotel instead of the safe houses provided by the Registry, as well as their
visa and transporiation arrangements while in Arusha. are maners of an operational or
logistical nature which fall squarely within the competence of the Registry. ? The Chamber's
Drecision on protective measures for Nefence witnesses envisages that the Registry is fully
competent 10 meke judgements on the day-to-day management of witnesses while in Arusha,
including their accommaodation and secure transportation to and from the Tribunal. The
Chamber would be unduly burdened were it to concern itself with such matlers.

FOR THE ABOVYE REASONS, THE CHAMRBER

RESERVES its ruling on the Defence praver fur witnesses DB2-11 and DB2-13 (o wstify
under their real names wunti! the Defence makes an oral application to that effect at the
commencement of the wimess’ wsimony;

FURTHER DIRECTS the Defence 1o bring the issue of accommodation to the atkention of
the WYSS who may recommend o the Registrar the adoption of appropriale measures for
the salc and secure accommodation of Witnesses DBE2-3, DB2-11 and DB2-13 while in
Arusha, aking into account all the submissions made by the Defonce;

DENIES the Defence rcgquest in sl other respects,

Arusha. 10 April 2007
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® Fhe Prasecnmor v Rukunds, “Decision on the Prosevutiom Mocion for Variation of e Protoctive Messures for
Witness C5177 24 November 2004, para. 1,
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