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THE L"ITERNATIONAL CRIMINAL TRIBt:NAL FOR RW AJ\'DA 

SJTTIJ\"G as Judge Erik Mose, designated b} the Trial Chamt>cr, pursuant to Ru!e 73 ol the 
Rules uf Pro.:edure and Evidence {'1he Rules"); 

BEING SEIZED OF the Defence ··Reguete de Jean-Baptiste Gatete en emission de mcsures 
de protection pour les temoins i, dtcharge'·. filed on l I October 2006: 

J\"OTJNG that the Prosecution has made no submissions: 

HEREBY DECIDES the motion. 

I. This motion for measures lo prote<:t the identit~ of Defence witnesses is brought under 
Articles 19 and 21 of the Statute and Rules 69 and 75 of the Rules. The Defence requests 
measures substantially identical to those prevmnsly ordered in respect of Prosecution 
witnesses in the present case. Pursuant to Article 19 oft he Statute, the Tribunal must conduct 
the proceedings "ith due regard for (he pro!ection of victims and witnesses. Article 21 
obliges the Tribunal to provide m its Rules for the protection of victims and witnesses. Such 
protection measures shall include, but shall not be limited to, the conduct of m,camera 
proceedings and the protection of lhc victim's Jdentity. Rule 75 of the Rules elaborates 
several specific witness protection measmes that ma} be ordered. including sealing or 
expunging names and other identifying information that may othcn,,·ise appear in !he 
Tribunal's public records, assignment of a pseudonym IO a witness, and pennining witness 
lcsiimony in clo1cd se.ssion. Subjec-! to these measures, Ruic 69 (CJ requires the identity of 
witnesses to be disclosed in adequate lime for preparJ!lon of the Prosecution OJ Defence. 

2. Measures for the protection of witnesses arc granted on a case by case basis. The 
jurisprudence of this Tribunal and of the International Criminal Tribunal for the Fonner 
Yugoslavia requires thm the wilnesses for whom protective measures are sought must have a 
real fear for the safety of the witness or her or his family. and there must be an o~jcct1ve 
justification for this fear. These fears may be expressed by persons other than the witnes.ses 
themselves. A further consideration is trial fairness, which favours simi!ar or identical 
protection mea>ures for Defence and Prosecution wimesses.' 

3. According 10 the Defence, its witnesses tear for their safety. 11ie fears are justified by 
the dangers described in United Nations and NGO reports annexed to the motion. The 
Chamber accep1s the existence of fears amongst Defence witncsse>. and their objecnve 
justification.' The conditions for ordering witness protection measures are therefore satisfied. 

'Re,~aho. Decision oa Defence Roques\ for Pr01«.tive Measure> (TC), 12 March 2001, p.,ca. 4; Sm,gendu, 
l}eds,on vn Mol!rm f,:,r Prnte<.\Jon or Wilnc,~se,, 1 fone lOOli, para. 2, Kan,rQ, De<J5ion oo Defot1<e Mot1<,n for 
Pro1,ction of Witnesses {IC). 9 february 2006, pa,,i. 2; Bagruora ,i al. Decision on B•gosoro :vlotwn for 
Protection of Witnesses (TC\ I September 2003, para. 2; llagMr,,-a et al. Decisioo on Kabilig1 ).lotion for 
Pro!oction of Wilm:.""' (TC), I S<ptember WO:l. par,. 2. 
1 S,, decision< refe,rcd lo in footnote I. See also Seman=a. Decionm on tl,e ])efencc \1ation for Protection of 
W,tnessc, (Rule 75), 24 '>l•J 2001; ~-~h,man"· Decision on the D<f<ndan(, Motion for Witnc» Prutccti,m, 25 
February 2000, 1/ugg;u, J:>ecj,srnn ru, U>e Defonce', .'lotion for W"""'' Prnl<ction. 9 Ma;· 2000, 
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4. The Defence asks to disclose each "irnesSs particulars twenty-one days before his or 
her testimony.' At the same lime, it maintains that the intere:.1 of justice requires that 
witnesses' identifying data be disclosed no later than thirty-five days before the relevant party 
st~rts prcscming its case.' On J 1 February 2004. the Chamber granted protection measures to 
Prosecution wilnesse~ in this case. It highlighted the inappropriateness of a "rolling'' 
disclosure system in the present circumstances of a relatively short single accused trial. The 
Prosecution was ordered 10 disclose its wiU!esses' ident,fymg particulars no later tlmn twenty
one days before the trial.' The Defence docs not demonstrate that the circumstances have 
changed since the order was rendered. and the Chamber does not consider that such a change 
has oc,:mred." Considc,ing iniercsts of trial fairness and administrative simplicit)'. the 
Chamber accords protection measures essentially identical to those b>ranted to Prosecution 
witnesses in this case. as enumerated below in language customarily adopted in such orders. 
The Defence ,hall disclose i!s witnesses· identil}-ing data no later than twenty-one days 
before the commencement of its case. 

5. The Defence furth'T ,;eeks confinnation that the idcnti(ving. particular<; to be dis-closed 
may be limited rn each wimess's names and pseudonym; date and place of birth: parentage: 
ethnic origin; religion: o~cupation in April 1994; and address in April 1994.

1 
In the 

Chamber·., view, such Je!ails may suffice only 1f tJ,ey provide sufficient information to 
enable the opposite party to conduct ilS investigations. The Chamber notes. nonetheless. that 
the Defonce must provide the personal infonnation of ils witnesses '•in the same format as 
had been pro.-ided by the Prosecution in respect of its witnesses.•·' 

'Defence m"uon, p:,ra_ 4 (g). 
' Defem:< motton, p.,~a,. l 5-1 K The l).,frncc refers to "itnc» prot<:<\Lon dc"sions in Karera and Mpamboro. 
whecc this Chamber ordered disclosure of w,tnes,c,' identifying 1nrorma\"m a, carl)' as <h1rly-fiv, "' lhirt) da;s 
bcfor< the eommcncemc-nt <,f \he ,elevao\ part)•, ,as,. (Kor<n:, D,d,ion on Defence \lotion for Prul<:<tion or 
\\'itn=c, (TC), 9 February 2006, Mpambara. Demien on Defence Mntion foe Protoc\inn of Witnesses (TC), l 
Ma) 2005), The Chamber notes. howc,·er, lh.o, ,, rnc<0<lll) ordcr<d !he Defonce in &,,;oho to d,scl,.,, ;i; 
"'itnesses' identifying information no later \hon twenl)"--onc da~s before jt; case See Reo:,aho. Dernion on 
Defence request for Protecti\C Measures (TC). 11 Mardi ZOOJ. para. 8 
' Gmete, Decisioo on Prosecution Rcque,t for Protection of Witnesses (TC). l l Februar)' 2004. paras 6, 9. 
• In Mpambara, \he protection order ,pplicahle"' Prosc"Cution witnessc; ordm th, disclosure of iden~f)ing 
'"formation of the v.itnesses twei,ty-one days \:<,fore \he tnel. The pro\ectLon or<ler appl1callle \lJ Defence 
witne,scs orders the disclosure of i<lcntilying jnf<~m•<ion of the w,tncsse., thirt)' days before 1he Defence ca.,c, 
The roason for this apparent anom,H,m ;, tha1 in sLalu, confrrcnc< held before the commeru:crn<n1 of that case. 
the Proscc,i,on •~.-eed to dl<close Che identifyin~ inforrna<ion <0[ it> witnesses lhitt)' doys belorc the trial. 
A«:on.lillgly. the on.le, appl,cable to Defence wltr.,:sscs stipulalcd <he ,am<: mth ,espccl \o U,e Defence. Sec 
Mpamlmra. l.lecis,un on Ptotec1<nn of Defonce Witnes=. 4 May 2005, para 4. footnote 3, 
'Defence motion. p.,ta. 4 (h), 
' 8agosara ,r al., Decision on Suffociency of Dcfcne< Witnc-s.< ~ummari" (TC). > July 2005. para 8 («lhe 
Chamber l1as ,-,,led pu.-s,ant ,o Ruic 73 "" (H)(ii,)(a) that personal infmmaL,on of each Defence "·itncs, must be 
p,ovidcd ;n the same form.c as hsJ b«n prm1,;kJ h; !he Prosecution in res pee! of;,_, wi<nc,.se,"). Also ,c, 
Kwt,a, Dec"""' on Defence Motion for Protection of W,tnes,es (TC). 9 l'chruary 2006. para. 3 ('"lt)hc 
Defence is no\ required to provide lhe present ph;sicol addtcss of non-alib, witnesses onQ,r Rule 73 ,,r 
(HXid)l•J .. the Defence has prc,,,ided \he addresses of the "itnc~<e.< in l 094 AMent further argumentation 
from \he l'rosccution this is C<m<idc,cd ,ufJ;d,nt."' The decision addressed particulars of D<fence af,b, 
wime~S<s, bot lhe Chamber wn,idcr<:d that "li]t "'ould seem anomalous to ccqu,cc the Defence 10 provide mote 
ck\ailod ps~icolar; about alibi v.,tnesses than tcgular witness.c,"). 
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FOR THE ABOVE REASONS, THE CHAMBER 

HEREBY ORDERS that 

l. The Defence shall designate pseudonyms for each of the witnesses for whom 11 claims 
the bendits of this Order. for u,e in trial proceedings, communications and during 
discussions between the Parties and \\ith the public 

2. The names, addresses, whercabuuts. and other identifying information concerning the 
protected witnesses shall be sealed b} the Registry and not mclnded in any public or non
confidential Tribunal records, or otherwise disclosed to the public. 

3 In cases where the names, addrc.sses, relations, whereabouts and other identifying 
infonnation of 1he protected witnesses appear in the Tribunal's public records, this 
infonnation shall be expunged from the said records and placed under seal. 

4. The names and identities of the protected witnesses shall be for,,,ardcd by the Defence to 
the Regislr)' in confidence. 

5. No person shall make audio or video recordmgs or broadcaslings and shall nol take 
photographs or make sketches of the protected witnesses, without leave of the Chaml>er 
or the witnesl. 

6. The Prosecution and any representative acting on its behalf, shall notify the Defence in 
writing prior lo any contact with any of its witnesses and, if the witness c,msents, the 
Defence shall facilitate such contact. 

7. The Prosecution shall keep confidential to ii:self a!J infonnation identifying any witness 
subJect to this order, and shall nut. directly or indirectly, disclose, discuss or reveal any 
such infonnation. 

8. The Prosecution shall not attempt lo make an independent determination of the identity 
of any pro1ected witne,s. nor encourage or otherwise aid any person in doing so. 

9. The Defence may withhold disclosure to the Prosecution of the identity of the prote,.,tcd 
witnesses and temporarily redact their names, addres.ses. locations and other identifying 
information from matenal disclosed lo the Prosecution. However, such information shall 
be disclosed by the Defence to the Prosecutioa twen\y-(lne days prior to ~ommencement 
of the Uefence case, in order to allow adequate time for the preparation of (he 
Prosecution purnuant to Rule 69 (C) of the Rules. 

Arusha. 10 April 2007 

Judge 
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