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1. L. Liu Dagun, Judge of the Appeals Chamber of the International Criminal Tribunal for the

Prosecotion of Persons Responsible for Genocide and Other Serious Viglations of Iniernational
Humanitarion Law Committed in the Temitory of Rwanda and Rwandan Cinzens Responsible for
Genocide and Other Such Vicolations Commined in the Temntory of Neighbouring States, between 1
Jamuary and 31 December 1994 ("Tribunal™} and Pre-Appeal Judge in this case am seized of a
motion filed by Mr, Tharcisse Moviunyi to accept the filing of his Responss Brief out of time.” The
Prosecution has not fled a respanse to this motion, but has infarmed the Appeals Chamber that it
does not oppose ik, |

2 Cn 12 September 2006, Trial Chamber [I comvicted Mr. Muwvunyi of three counts “of
genocide, direct and public incitement to colnmit genocide, and other inhumane gels a8 crimes
against bumanity, and senienced him to twenty-five years' imprisanment.? On 12 October 2006,
Mr. Muvuny: appealed against tns convictions and sentznce.’ The Prosecution also appesaled against
the Trial Judgement and filed its Appeal Brief on 15 Decermber 2006.% On 11 January 2007, Mr.
Muvunyi requested an exteasion of time to fle his respanse to the Prosecution Appeat Bricf.” This
Tequest was granted in part, and it was ordered that Mr. Movunyi’s Response Brief be filed no later
than 12 March 2007 © Mr. Muvunyi, however, filed his Response Brief on 28 March 2007.]

3. In the Motion, Mr. Muvinyi’s counsel states that, when the Pre-Appeal Judge set the date
for filing the Response Brief, he mistakenly considered this as the dare for filing the Appellani’s
Brief.* He notes that, instead of filing the Response Brief on 12 March 2007, on that date be sent the
Miwvunyi Appeal Brief to the Tribunel's Registry for filing.? At the time, Mr. Muvunyi zlso had a
pending request to sxtend (he lime for filing his Appellant's Brief, and his counsel swates that he
only tealized the mistake when the Appeals Chamber issued s decision on 17 March 2007,
allowing Lhe late-filing of the Appeal Brief.'® The Motion requests the Appeals Chamber w accept

' Accuged Tharcisee Muvinyi’s Motion to Fils His Responss To Proseculor’s Appellant™s Brief Cut of Time, 28 March
2007 (“Muvieryf Motion™),
2 The Prosecudor v. Tharcisse Muvunyi, Case Mo, ICTR-2000-55A-T, Judgement and Senience, 18 September 2006,
pamas. 530 345 ("Troal Judgement™). The Tral Judgement was pronounced on 12 Scptember 2006, and tee written
_ludg:m[ was flad with the Beysty on 18 Sepember 2007,

Accused Tharcizse Muvunyi’s Notiee of Appeal, 12 October 2005 {*Notice of Appeal™).
* Prosecutor's Motice of Appeal and ¥obon for an Extension of Time within which w File Wortice of Appeal, 17
Ocicher 2008 (“Prosecutlon Nogee of Appeal™: Prosccuior's Appellans's Brief, 15 Decsmber 2006 ("Prosecnbtion
P..ppe.al Briaf").

fre Deaolxion On “Accused Toarcisse Muvunyi's Motion To Exend Time T File His Bref In Reply To The
Pn:m:t:utm & Appellant's Brief™, 15 Febroary 2007 p. 2 ("Muwvuny! Bxiension of Time Decsion™),

Huvun}-: Extenslon of Time Dedszion, p. 4

! Arcoscd Tharrisze Muvunyi's Respanse (o Prosecutor’s Appellant’s Brief, 28 March 3007 ' Muvumys Basponse
E'ﬂ:{"’]

Hurm;.r: Motion, para. 6.

Hu\-‘uﬂ_}'{ Mekica, paras. 3, 5. 6.
" Muveery: Motion, paca. 7.
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the late-tiling of Mr. Muvunyi’s Response Hrief and not to penalize Mr. Muvunyi for the “honest

mistake” of his counsel. "

4. Rule 116{A) of the Rules permils the Appeals Chamber to extend a tme limit upon a
showing of good cause. Moreover, Paragraph 19 of the Practice Direction on Procedure for the
Filing of Writlen Submissions in Appeal Proceedings before the Tmbumal allows the Appeals
Chamber to "recognize as validly dome any sct done after the expiradon of a Hme-Bmit so
prescribed.”'” The late-filing of the Response Brief appears 1o be inadvertent, which itself does not
suffice t0 demonsrrale good cause. However, the Prosecution has not opposed the present Mﬁﬂ?n,
and any delay resulting from (ks late-filing will not impact the overall liming for the considegation
uf Lhis appeal. Significantly, as the Prosecution appeal seeks to increasc Mr, Muvunyi's sentence o
life-imprisonrnent and to enter 2 new conviction against him for rape as a crime against humaniry,”

in the present circumslances, it would be a miscarriage of justice not to consider Mr. Muovimyl’s
Response Bref besed solely on this brief delay resulling from his counsel's inadvertence.
Acogrdingly, in the context of Lhis case, there is good cause to allow the late-filing of Mr.
Muvunyi's Response Brief.'* Counsel, however, is reminded to adhere strictly Lo the deadlines sct
by the Tribunal and, Forthermore, is wamed that future professional Iapses of this namre may noi be
similarly excused.

5. For the foregeing reasons, M. Muvunyi’s metion w fle his Response Brief owt of time 3§
GRANTED.

Done in English and French, the English version being authoritative.

"

Done this 4® day of April 2007,
At The Hague,

Judge Liu Daizln
The Netherlands.

Pre-Appeal Judge

[Seal of the Tribunal]

" Muiwpl Molon, pares. § 5. ‘

? § December 2006.

“ Prosceution Natice of Appeal, para 12; Pmseemion Appeal Brief, pora, 374,

“ See. 2. Prowais Zigiranyirazo v. The Prosecutor, Case Mo, ICTR-01-73-AR73, Decision on Request for Extznsion
of Timc @ File Reply, 3 Joly 2006, pasas, 2, 3|{ﬁ.n-dl|:|.,|g- sond cause and allowing & brief catension of Ume, insr alia,
given the improance of hearing Lhe party on At issts and the [ack of chjection by the Prosequdion].
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