
04,04 07 16:16 FAl 0031705128932 !CTR 

Before: 

Re2iJ<trart 

Decision of, 

250/H 

>'!!"'"' ~(i)\ Tribunal Penal International pour le Rwanda 
~ \nterm1tlonal Criminal Tribunal for Rwanda 

ICTR-00-SSA-A 

BEFORE THE PRE-APPEAL JUDGE 4 April 2007 
(250/H- 248/H) 

Judge Liu Daqun, Pre-Appeal Judge 

Mr. Adama Dieulil 

4Apri1:2007 

THE PROSECUTOR 

Thardsse :MUVUNY1 

1--r: 

• 

ICTA Appeals Chamber 

Date;it .Apn'i 2=,c,,7""" 
Action: P.'T-

c.,pi!d To: &:,,;c,._,_,.....,_j .:.r.. 

LI'!'/ ,1,,--u.:_,~ 
T 

Case No. ICTR-00-SSA·A - .,,,,,4::,, 
Decision on Motion to Allow Filing of Response Brief Out of Time 

Office of the Prosecutor: 

Mr. Hassan Buba.car fallow 
Mr. James Stewru;t 
Ms. Linda Bianchi 
Mr. Renifa Madenga 
Mr. Fran~oi~ Nsanzuwera 
Ms. Eve\)'11 Kamau 

Counsel for JhnsiM" MuV11nyi: 

Mr. William E. Taylor 
Ms. Abbe Jones 
Mr. Dorian Cotlar 

Int~1·,111>ionat l'.l'iminal Tt•\bun~I fo, Rw:m,lo 
'fribu.,at pC\1a! in re,·ou!iottal pour le Rwanda 

("F,RlWlS.0 TR~f. CO?> or 1Uf. ORHi!N>•- """~ BY M"E 
C01'1 ~ u:,rrn'1Pt co~,o~"~ A L 'ORIGIMI. ?AK NOUS 



Ot/04 ·07 16cl7 FAX 0031705128932 

249/H 
L I, Llu Daqun, Judge of the Appeols Chamber of the Inkmational Criminal Tribuoal for the 

Prosecution of Pers.ans Responsible for Genocide and Otho:r Serious Violations of wtemational 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan C\uzens Responsible for 

Genocide and Other Such Violations Committed in the Territory of Neighbouring States, between l 

January and 31 December 1994 ("Trib<inal") and Pre-Appeal Judge in this case am se12ed of a 

motio11 filed by Mt. Tbarci.r.e Mnvunyi to accept the filing of his Response Brief out of time.' The 

Pro&ecution has not filed a response to this motion, but has informed the Appeals Chamber that it 

does not oppose it. 

• 
2. On 12 S~tember 2006, Tnal Chamber II convic!ed Mr. Muvunyi of three counts of 

genocide, direct and public incitement to commit genocide, and other inhumane acts as crirur::s 

again&! humanity. and sentenced him lo twenty-five years' imprisomnent.' On 12 Octobe, 2006, 

Mr. Mnvunyi appealed against Iris convictions and sentence.1 The Prosecution also n~ed against 

!he Trial Judgement and filed its Appeal Brief on 15 Dc:,;ember 2006.4 On 11 January 2007, Mr. 

Muvunyi requested an exteusion of time to file his respoas.'l to the Pro1.ecution Ap~I Brief.5 This 

request was granted in part. and it was ordered that Mr. Muvuoyi·s Response Brief be filed no later 

than 12 Marcb 2007 .0 Mr. Muvu11yi, however. filed bis Response Brief on 28 March 2007.1 

3. In the Motion, Mr Muvunyi's <XJUnsel siates that, when tbe Pre-Appeal Judge set the date 

for fillng: the Ri!sporue Brief, he mistakenly considered this as the date for filing the Appellant's 

Briee' He notes that, instead of filing ilii; Response Brief on 12 MIIIch 2007, on that date he sent the 

Muv1<nyi Appeal Brief to the Tribunal's Registzy for filing,9 At the time, Mr. Muvuny1 also had ~ 

pending reques110 extend lhe time for fillllg his Appellant's Brief. and h.is counsd states that he 

only realized the mistake when the Appeals Chamber i5sued 11S decision on l7 March 2007, 

allowi11g the late-filing of the Appeal Brief. 10 The Motion reques~ the Appeals C!wnber to ac<:ept 

' Aec•>ed Thauci"" Muvimyi's MollOn to File His Response To Proseculcrr', Appeaan,·, Brief Cut of Time, 28 Marcli 
2007 ("M•wmyiMotion"). 
'T~ Pro,ecuk>, v. Tha,c,s.re M""uny,, Case No. ICIR-:/000-55A-T. Judgcmcnt and Senteno,', 18 Septomt.!r 2006. 
pu:,., 531, 545 ("Tnal Jud,gemoru"). 'The Tnal 1vdzeme111 wa.,; proo,:,unccd on 12 Sopteml>or 2006, IU!d Ille written 
fd~CJn<,nl was filed witb lbe Rcgis\r)' on I& Sep1ember 2007, 

Accused Tharci"c Muvunyi'o Notice of Appe.il!, 12. October 2006 ("Notice of Appe,J"). 
• Prosec"tor', Notice of Appe,J and Mo~oQ fa, an Exleo<ion of Time within whlch to File Notice of Appc,1, 17 
Oc!obet 2006 (-Pt<»~~tlon Notice of App¢al"); Prn=uux·, Appellanrs Brier, 15 December 2006 ("P,oscoutwn 
Appeo.l Brief'). 
' So, D<d<lon On "Ace"""' Tb4rc.e>5c Muvunyi', MotiOll To E><«m<J Tm1e To Fak Hi; Boef Lo Reply To Tho 
Proocou""' • Appellant', Bn<.{", 15 fcbruory :W07. p. 2 ("Muvunyr E!x1ension of Two Decision"), 
'M""""Y' E!xtens!on of Time Decision, p. 4 
1 Ae<o,od Tbarn5Sc Muvunyi's Rc,pan,e !o Prosccutoc's Appellont's Briof, 28 Much 20D7 CMuvw,yi Re,ponsc 
Bne!") 
'M~runyi Motion. J>M'I, 6. 
' Muwu,yi Moooo, p.ua,. 3. 5. 6. 
"M"""''1'' Motion, par•. 7. 
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the late-filing of Mr. Muvunyi's Respo11~e Brief and not to penalize Mr. Muvunyi for the "honest 

miarnke" of his counsel. 11 

4. R\Ue l 16(A) of the Rules permits the Appeals Chamber to extend a time limit llp<:Jll a 

showing of good cause. Moreover, Paragraph 19 of the Practice Direction on Procedure for the 

Filing of Written Submissions in Appeal Proceedings before the Tribunal. allows the Appeals 

Chamber to ''recognize a.s validly doae ar,y act done after the expiration uf a time-limit so 

prescribed."11 lbe late-filing of lhe Response Brief appears to be inadvertent, which itself does nOI 

suffice to Mmons!rnm good cause. However, the Prosecution has. not opposed the pcesent Motion, 
• 

and any delay resultin_g from this late-filing will not impact the overall timing for the conside.alion 

ufthis appeal. Significantly, as the Prosecution appeal seeks to increase Mr. Muvunyi's sentence to 

life-1mpnsonmem and to enter a new conviction against him for rnpe as a crime against humaniry, ll 

in the present circumstances, it would be a miscarriage of justice nor to consider Mr. MuVllflyi's 

Response Brief basei;l solely on this brief delay resulting from his counsel's inadvertence. 

Accorrlingly, in the context of !his ca;e, there is good cause to allow the late-filing of Mr. 

MuV1.1nyi's Respc:m.se Brkf.1' Counsel, however, is reminded to adhere strictly to the deadlines set 

by the Tribunal and, furlhermore, is wamed that furure professional laps~ of!his nature way no! be 

simi]?rly excused. 

5. For the foregoing reasons, Mr. Muvunyi's motion to file his Response Brief out of time is 

GRANTED. 

Done in English and French, the English version being authoritative. 

Done this 4"' day of April 2007, 
At The Hague, 
The :-.retherlands. 

" M""WIJ.·/ Motw», paras 8, 9. 
" 8 December 2D06. 
"Pcosccution Notice of Appeal, parn. 11; Prosecution Appeal llrief. pon, 174. 
" S«. ~ g .. Pcoum Zigfranyr,a,o ,. 71,e Prwecwo,. Caso Ne,. ICl"R-Ol-73-AR73, Decosion = Request lo, E,u,n.s.on 
of Time lo File Reply. 3 July 2006. porn.,, 2. 3l(filldl"1: ;oOO cBill.C ond .Uowl11~ • brid e><rn,><><I of tlmo, /_, al,a. 
g;-von the 1mpott:uu:c of hcanng the party on Eht ,s,ue an~ tho loci: of obj•e<rnn by tho Pros=~on). 
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