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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SITTING as Trial Chamber t composed ol Judge Erik Mose. presiding. Jucige Jai Ram 
Reddy, and Judge Sergei Alckseevich Egorov; 

BEING SEIZE!) OF the Bagosora Defence ··Strictly Confidential Motion to ·1 ender Witness 
~tatemcnt Pur;uant m Rule 92 /n,•·. filed on 6 \1arch 2007: 

CO'.'IS!UERI'.'IG the Prosecution Rc\pun,,. med on 8 March 2007: 

HEREBY DECIDES 1hc mot inn. 

J'\TRODllCTION 

l. The Defence ask; the Chamber to admit a "ritten otatemcnt of Witness B-06 pursuant 
!o Ruic 92 h1.1· of the Rules of Proc·edurc an<l Evidence. It "as obtainc<l i11 Fcbrnmy 2007 in 
connection with a Defence m1s5ion to Ktgah to gather the statement of another w,mcss. 

2. According to the Uefenee, tt-06's statement is important as it de,cribes the Accused's 
efforts to save fulSi in April 1994. 1 The Prosecution objects to its admission at this lute ,-iagc. 
11 argues that the statemenl cannot be tested through eross•e.xamination and is inadmissible 
under Rule 92 his hccause it con1ains information that relates to the acts and conduct of the 
Accused_! 

DELIBERATIONS 

3. Pursuant to Rule 92 bis, a statement of a witness on certain conditmns may be admitted 
in lieu of oral testimony. The present sMement has been iakcn ln accordance "ith the formal 
requirements of Ruk 92 his The parties disagree v,hether it concerns a matter other than the 
"acts and cunduc! of the accused as charged in !he ind,c!mrnt". fhc Chamber need nut decide 
this issue. 

4. "!be Ilagosora Defence was expected to call us last witness by 13 October 2006. Smee 
then, the Chamber has denied two Defence requests to call Witness 13--06. finding that his 
testimony was not of sufficient importance to justify his appear4n,x at that late stage of the 
proceedings:' The Defence now seeks 10 tender Witness 13-06'.s "'Titten statement. over !wo 
months after the last day of the hearing, on 18 January 2007, and even after the submission of 
the Prosecution Closing Brief Admission of evidence at this stage of the trial can only be 
allowed in exceptional circumstanc,:s, The Oefonce has not olTered any explanation for its 
late request. The Chamber ohscri1es that it is not 511fficient that the Defence managed to 
persuade Witness 13-06 to give a statement in the same period as a presiding officer was 
available to take the statement of another "itness under Ruic 92 hi,.' 

1 Mo,;""' par-; 10. lh, MO[Joa v.o.,H,J on 2 ,m<l 6 March 2007. v.ith, roJactc<l .m<l unt<dac<c<I ""ion of 
Wi<M» ll•06"s Sla!O"'""~ <e<p<c<""oi) 
'~esponse, par<>,. J').2Z 
' Bngnwra e, n/., !kciSLon on \l..,g""'''" Mo<ion w l'ra;on, A<J<lition•l Wit,ic,sc, snJ V:ir) Ti, Wi1ne,,s L1.t 
(IC'). 17 November 2006. p,,ra 13, Bogoso,a er al, De<i,ioa on Bagosor, Mo,ion !o Var}' 11\ ll't!ness Lis, ,nd 
Tender a Witarn Swtcment 1/ndc, Rule 92 bi, (T('). 12 !kcember 21J06. para 2 
'Bagruom el di. Decision on llag0><mo Defence Rcqu,s, for Cou~ 10 Dir<" J(' !K RcglSU-,,r to Atlcnd Kigali 
on Mission ,o \\iitncss Signing of Defence \Vi!ness O!,Uemcn,(s) (TC). 20 Fcbruar) 2007 In Lha! decision. 
v.hich concerned Witness G·lO, the Chamber denied, request to 1akc lh< SOlterncnt of W"""" .~z (par, 71. 
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FOR THE AJIOVE RF.ASONS, THE CHAMBER 

Of:NfES !he m<>rion 

Arusha. 3 April 2007 

1'rik Mose 
Presiding Judge 

I Sen! oflhc T ribunaJ] 

~ergci Aldsecvich Egum, 
Judge 

~·hma, 1h, 1nutjon d;Q ""' mcn(jon Wl!nrn ll•OO. See also l!a~os,,,a el al., lleci,ion "" lla£O>oc• Motion,., 
i c,,J" swremem .,rw;,ne.s; G-10 ( 1 C). } Apr,l 2rJ07 
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