
-~,~,,-~~
,."""'"' 

/c.r,e.-,r-<11- , 
03-0 ~-~«il 

International Criminal Tribunal for Rwatlda 
Tribunal penal international pour le Rwanda 

l3({,(,75- 3~i,73) 
_l" - -- - - -- ------ ·--

TRIAL CHAMflER I 

Judge faik Mose, prcsidmg 
fudge Jai Ram Redd) 
Judge Sergei /\lcksccv,d, EgorO\' 

Rci:istrar: Adama Dieng 

Date: 3 ,\pril 2007 

THE l'ROSECUTOR 

Thfonestc HAGOSOllA 

Gratien KABILIGI 

Aloys NTABAKUZt: 

Anatole NSENGJYUMVA 

Ca . .e No. JCTR-98-41-T 

DECISION ON BAGOSORA MOTION TO Tt:"IDEJl 
STATEMENT OF WITNESS G-10 

The Prosecution 
Barbara Mulvaney 
Drew White 
Christine Gmham 
Rashid Rashid 
C.regory Townsend 
Kartik Murukutla 

The Defence 
Raphael Constant 
Allison ·1 um er 
Paul Skolnik 
FrOds'ric Hivon 
Peter Erlinder 
Marc Nerenberg 
Kennedy Ogetto 
(icrshom Otachi flw'Omanwa 



]li, P,o<ecu<ur \' f!agvso,a. KoM1g,. N1a/,uki.u ~,,a Nse1Ji,1yum,·a, Case Na /C/Jl-98,-;! -1 

34674,, 
THE l:'ITERNATIONAL CIUi\.11:",AL TRIBUNAL FOR RWANDA 

SITTING as ·1 rial Cham her I, composed of Judge Erik Mose, presiding, Judge Jai Ran, 
Rctld;. anJ Judge Sergei A lckseevich Egorn,; 

IIEJJ\"G SF.IZF.D OJ<" the ··Aagosom Motton to Tender \\/imess Statement Pursuant to Ruic 
'12 h,, .. _ etc. filed ,m 22 February 2007: 

CO~Sl01''.RJ1',G the Prosccu1ion RespGnsc, filed on 8 March 2007: 

HRRF.IIY DI\CIDES !he motion 

INTHOLll:CTION 

!t1 ils Jcci,iot1 of 12 n~cenib.-r 2006. lhe Chamber denied the Bagosora Defence 
request !o admtt a written s1atemcnt of Witness 0-10 jnto evidence b<;causc the ducumcnt did 
nn( sat,sfy the formalities prescribed by Rule 92 his of the Rules of Procc<lure und Evidence.' 
Jlte Defence sub,<equemly requested an order for the appointment uf a '·Presiding Officer"' 
uader Rule 92 h,s (B) The Chamber granted the request." On 1 9 FebruaT)' 2007, W itncss G
I O signed a statement in the presence ofa reprcsenta!i>e appointed hy the Rcgimy. 

2. lltc Defence requests the Chamber to reconsider i!S previous refusal to admit \Vitness 
G-1 O·s statement, because Rule 92 bis has now been complied "ith.

1 
The Prosecution objeccs 

to the admission of the statement at this late stage. Jr also argues that rhe evidence cannot be 
tested by cross-examinalion and that the abilil)- of the witness to ob~erve remains 
unanswered Furthermore, the statement is equivocal and ha.~ therefore little, if any, probative 
value.' 

DELIBERATIONS 

3. The Chamber is satisfied that Witness G-lO's sla1emenl of 19 February 2D07 has been 
taken in the presence "fa '·Presiding Oflicer" in conformity with Rule 92 his (13). l he only 
remaining question is whether it should be admitted into evidence at this late stage. The trial 
closed on 18 January 20()7, and the Prosecution filed its Closing Brief on 1 March 2007. The 
admission of evidence at the present stage can only be allowed in exceptional circumstances. 

4. The Chamber has previouoly found that the Defence rnade reasonat,le effons to mform 
itself of how to complv with the formalities under Rule 92 hi.,. and that its failure to do so 
was due !O insufficic11t ,infomia1ion:' The imporiancc of G-J 0\ statement to the Defence case 
has also been rccogniicdc 

'Bai:ruora <1 al Dern,o,o on ll"!!OSOra Motion <o Vat) its Witne<S Lost and lender a W,toe,s Sta!otnont Coder 
Rule 92 b,s (TC), lZ Dc<>:m bcr 2006. J>'l'"-' J-5, 
' Bognsora er al, lkci,ion on ~agosor• Defonce R<qu,s< l<,r Cmtn '" Dire« Regisrrar ,o Au,nd J(ig,li nn 
~foi><Qn to W"nes, Signio~ of D<f,oce Wltne.ss s,.,,m,nt ( Ki. 20 F<liruorJ 2007 ,\< , pr"io11, ""'"' 
,-o,>f<.coce, 1h, Chamber h:>d imh,•teO '" indioatinn <o grao< \hcre~ues, 1 19 Jonuar)' 2007 p 5 
'.\lotion, para. 7 
'Responso, f>l""'· 9-11. 
-' !Jog Mora cf al, llocisioo 00 flngo,nr, /Jofonco R,gues< f,,,- c,,,m 10 Di,ect !CTR Rcgi>lrsr to A<tcml lsigali 
"" M"sioo <o W,toe<S SL going ol Dc!cnce W,tom ~tatcmeoo. (T('), 20 Februar)' 1007, par.i 6 
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ll't<ncss G-10" 0>1ensiMy ,blc \o comrndi<t the Ml1mony ()I l'rnsecuHon W,tness llA~ 
coneornio~ a rnadblocl who,c I LJtsi civilian,""" ,llegedl, k,lled in th, presence of1he 
Accu,00 in K,goJi in 1,« Jun, 1994 To b, pcecisc, Wi1nes.< U-10 ".said to be ahk to 
deny tho, Iler reloti1·,, whu" id,ntifi,d h; V.ilnes, DAS~, haling been prcsrnt ot 1h, 
roadblock ond spcakmg publicly 10 <he /111eroham,"'• coulJ ha\O t,1,ou pre.sent V,,110,ess 
(J.10 11as nut in c:ewim,~, 10 !he e,c,n. hut the l)rfrn,c st1rge,1s 1h,1 her 1e,11mu11y 
s-,oukl genmll, undcrmme the m-d,hiliw of\\'itnc.,,s DAS', descnpt"m .,1 the c, eni • 

5. Coder these circuon,tances, lhe Chamber grants. on an c~ccptional ba,1,. the ()effncc 
request. Should the Prosc~ulion wish 10 supplement its Clo,ing Brief in view of the 
adm»si~n ol' Witness G-JO"s statement it ma) d<l so orally during the closing arguments from 
28 Ma) to 1 lllnc 2007. 

FOR THE ABOVE Rt'.ASONS, THE CIIAMBER 

GRANTS the motion ro admit Wim~ss G-1 O's 1ra1cment: 

INSTRUCTS th~ Registry to mark the document as an exhibit for the Bagosora Defence. 

Aruslrn. 3 April 2007 

Erik Mose 
Pr~siding Judge 

k~ 
lai Ram Redd} 

Judge 

[Seal ofllie Tribunal] 

·.; }<:,;/ ,, 

Scrg~Egomv 
Judge 

'Bogo,ora <1 "'" Ll<dsion on~"'"'" MoHon to Vor) its ll't1noss Lisi and l'ender a Witoos< Statemem llndc, 
Rul, 92 bi, ('l'C). 12 D<ccml>er2006. P""'- J. 
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