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The Prosecuror ¥, Aogosora, Rabiige, Nabutuze und Meengivumva, Case Mo JCTR-D8-41-1

46 74-

SITTING a5 irial Chamber [, composed of Judpe Erik Mase, presiding, Judge Jai Ram
Buddy, and Judge Serget Alekseevich Lgoroy;

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

BEING SEIZED OF the “Bagasora Motion to Tender Witness Statement Pursuant 1o Rule
G2 b ete Diled on 22 February 2007,

CONSIDERING the Prosceution Response, filed on 8 March 2007:
HEREBY DECIDES the motion.

INTRODUCTION

I. o its decision of 12 Dhecember 20048, the Chamiber denied the Bagosora Defence
request to admit a written statement of Witness (-10 into evidence because the document did
not satisfy the formalities prescribed by Rule 92 bis of the Rules of Procedure and Evidence.'
The Defence subsequently requesied an order Tor the appointment of a “Presiding Offweer”
under Rude 92 bis (B). The Chamber granted the request.” On 19 February 2007, Witness G-
10 signed a statement in the presence of a representative appointed by the Registry,

2. Ihe Defence requests the Chamber to reconsider its previous refusal 1o admit Wimess
(i-10°s statement, because Rule 92 Ais has now becn complied with.” The Prosecution objects
to the admission of the stalement at this late stage. It also argues that the evidence cannot be
tested by cross-examination and that the ability of the witness to observe remains
unans:vemd, Furthermore, the statement is equivocal and ivas therefore little, if any, probative
value,

DELTBERATIONS

3. The Chamber is satisfied that Witness (3-10°s slatement of 19 February 2007 has becn
taken in the presence of a “Presiding OfMicer” in conformity with Rule 92 bis {13). The only
remaining guestion is whether it should be admitted into evidence at (his late srage. The rmial
closcd on 18 Tanuary 2007, and the Prosecution filed its Closing Brief on 1 March 2007, The
admission of evidence at the present stage can only be allowed in excepiional circumstances.

4.  The Chamber has previously found that the Defence made reasonable eMorts to inform
jtself of how to comply with the formalities under Rule 92 bix. and that its failurc to do so
was due 1o insufficient snformation.” The imporance of (3-10's statement o the Defence casc
has also been recognised:

' Bagosoro ef af . Decision on Begosora Motion to Vary its Witness List and Tender a Witneyss Stajement Under
Rule 92 bis (TC), 12 Doeem ber 2006, paras. 3-5,

! Bagniora of ol Decision on Ragosora Defomee Mequest for (ot o Direct Regrstrar 1o Attend Kigall ont
Mission to Witness Signing of Defeoce Witness Statement [TC) 20 February Z007. AL d provious stalus
eonference, the Chamber had indicated ity inclination to graot e teguest. T 1% Tanuary 2007 @ 5.

* wimion, para, 7.

! Response, pares. $-11.

! Bagosora of of, [Jeciston on Reposora Defence Request for Court 1o Divect ICTR Repistrar to Artend K igali
om hfission to Witness Sigring of Defence Witnews Statoments (TCh, 20 February 2007, para. 4.
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The Prosecador v, fapoford, Kabifigh, Neatakize amd Keeaghvtimva, {ase Vo, JOTR8RA T

34673

Witness G- 10 is osensibly able to conmtradict the testimony of Prosecution Withess 13AY
concerning a roadblock where Tutsi civilisns were allegedly killed in the presence of e
Accused in Kigali in late Jupe 1994, To be precise, Witess G-19 is said 10 ke able to
deny that ber pelative, whi s identified by Wilness DAS as having been presemt at e
readbleck and speaking publicly 1o the Seterafgamce, could have bevo present Wimess
G- 10 was not an gyewitness 10 e event, bul the Defence supgests that ber lestimony
wirlild peinerally uyndermime the credibaliny of Witness [DAS s description of the I..."'.'\'_‘ﬂ!.&

5. Under these circumstances, the Chamber grants, on an exeeptional basis. the Defence
request. Should the Prosecution wish 1o supplement its Closing Briel in view of the
admission of Witness G-11V's statement it may do so orally during the ¢losing arguments from

28 May to 1 June 2007,
FOR THE ABOYE RFASONS, THE CHAMBER

GRANTS the motion to admit Wimess 3-10°5 statement:

INSTRUCTS the Registry 10 mark the document as an exhibil Jor the Bagosora Defence,

Arusha, 3 April 2007

dat, hiize
Erik Mase Jai Ram Reddy Sergei
Fresiding Judge Judge Judge

|Seal of e Tribunal]

ekseevich LEgoroy

® Baposora ef af., Declsion on Baposera Motion w Vary its Winess LisC and Tender a Wimess Staterent Undor

Fule 42 &0 (710, 12 Decem ber 20046, para. 3.
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