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The Prosecutor v. Bagosora, Kabiliyl, Neabaokuze and Nsengivumea, Case No, FCTR-98-41-7
346es
THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Trial Chamber I, composed of Judge Erik Mese, presiding, Judge Jai Ram
Reddy, and Judge Sereei Alekseevich Eporov,

BEING SEIZED OF the Kabiligi “Motion o Order the Prosecutor to Amend and Refile the
‘Prosecuter's Final Troal Brief™™, ete., iiled on 15 March 2007;

BEING FURTHER SEIZED OF the Niabakuze “Motion to Oblige the Prosecufor to Strike
All References to Bvidence that Has Alveady Been Excluded”, etc., filed on L6 March 2007,

HEREBY DECIDES the motions.
INTRODUCTION

1. The Prosecution filed its Closing Bnef on I March 2007 It consists of 933 pages.
The Chamber thereafter granted leave for the Bagosora Defence o Nile its Closing Brief by
10 May 2007 and for the three other Prefence teams 1o Nle their respective boefs by 23 ApnI
2007, Closing arpuments are scheduled to take place from 28 May to 1 June 2007. The
Kabiligi and Niabakuze Defence teams now scek to have the Prosecution sl_nk:. from its
Closing Brief all references to evidence that the Chamber has allegediy excluded.”

2. The Kabiligi Defence identifics incaminaiing testimony by Witnesses Kambanda,
XAl DCH, and XXH. Conseguemly, a number of paragraphs in the Prosccution Closing
Brief have o “be deleted, and withdrawn for all purposes of [aw™* The Niabakuze Defence
provides a non-exhaustive list of three porlions of testimony that, in its view, were excluded
by the Trial Chamber. Tt asserts that the Defence ts now improperly tasked with “doing a
massive verification that the Prosecutor should have done in the fiest place™.! The Prosecution
filed no respoitse to the Defence motions.

DELIBERATIINS

3. It is obvionus that the Chamber will not consider in its judgement evidence which has
been excluded. To the extent that the Proseculion Closing Drief contains such material, it will
be ignored, The Defence teams may wish to identify purportedly excluded evidence in their
respective Closing Briefs. The Chamber's recent decisions granting them an exlension of
time to file their briefs provides them with additional time to de so.

' Bugosora ef al., Decision on Bagmsora Defence Mation Concerring Schrduling of ils Closing Brief (TC), 13
March 2007, Bagosora et al, Decision on Defence Motions for Extension of Time 10 Filte Their Closing Briefs
{TC), 26 March 2007

P See e, Bagosora et af, Dec'sion on Admissibility of Proposed Testimeny of Witness DBY (TC), 18
Sepember 2003; Decizion on Exclusion of Evidence Owside the Scope of the lndictment {TC), 27 September
2003 Decision on Miabakuze Motion for Exclusion of Evidence (1'C), 29 June 2006, Decision on Kabiligi
Mation for Exclusion of Evidence (TC), 4 Seprember 2006; Decision on Severance or Eaclusiom of Evidence
Based on Prejudice Arising from Testimony of Jean Kambanda (TC), 11 September 2006,

? Kabiligt Motion, paras_ 5-7, 10-22.

! Neabakuze Motion, paras, 34, T. é :
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The Proseculor v. Bagosora, Kabiligi, Ntabokuze and Nsenglyuima, Case No ICTR-98-41-T

FOR THE ABOVE REASONS, THE CHAMBER 3 ¢ 6 ‘ﬁl-

DENIES the motions.

Arushg, 29 March 2007
VWA ¥
Erik Mase Jai Ram Reddy Serpel Alekseevich Egorov
Presiding Judge f /L\ Tudge Judpe
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