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Jntroduction

1. Om 6 March 2007, the Defence filed a docement entitled “Témoin Additenmelles
Confidentielles” containing the pseudonyms and names of two wiltnesses whao are nol
part of the existing Defence witness Iist. On the same day, the Chamber divected the
Defence o file a motion pumiuant 10 Rule 73re. On 7 March 2007, the Delence filled
the application which 15 the subjeet of the present Decisian.! The Prosceutor did not
respond.

Subrisvions qnd Piscussion

2. Rule 73 ter (E) govens amendments to i defence witness list, which provides that the
Defence, “if it considers, 1t © be in the imcresis of justice, may move the Trial
Chamber for leave to reinstate the list of witnesses or to vary 1ts decision as to which
WiGsses are 1o be called.”

According 1o the jurisprudence of this Tribunal, Trial Chambers have allowed either
parly W0 vary its witness list upon a showing of good cause and where the rocquested
varance is in the interests of justice.” Relevant factors include the materiality and
probative value of the testimony 1n relation Lo existing wilnesses and allegations in the
Indictment; the complexity of the casc; prejudice to the upposang party; justifications
for the late addition of witnesses, and delays in te pmcccdmgs

Ly

4. Inthe present application, the Defence moves for witnesses RDP171 and BAC2 1o be
added to its list of wilnesses, and provides a bricf summary of their respechive
proposed testimon:es,

3. RDPI171 is being called to testify on ailegations that the Accused ordered the killing
of the Rambura prests. This allegation has been ruled madmissible agamnst the
Accused by a prior Decision of the Chamber ?

6. Noncthcless, some lestimony relevant to this issoc was heard during the course of the
Prosecution case through witness dichel Bagaragaza. Although the Defence objected
to this part of the Mr. Bagaragaza's testimony, the Chamber overruled the objection
50 a5 not to inlermupt the (low of the wilness™ testimony. The Chamber also stated on
more than one occasion thal when it comes to deliberale on the evidence at judgement
stage nothing will be considered which has been excluded by a prior Decision of this
or the pre-trial Chamber.”

7. The Chamber has serious misgivings as o the purpose for which wilness RDPL71 1s
being called to testify, as on the basis of the summary provided by the Defence there
seems litthe that would not be repetitive of other witnesses or, indeed, relevant to the
suilt or innocence of the Accused.

! . “Motion o Vary the Defence Witness List™, 7 March 2007 (the *Mution”)

* Prosecutor 1 Eeremera of of | Decizgion on Proseculor's Motion 1w Vary its Wimess List {TC), 2 October
2006, para. N Proseewtor v Musesms, Docision on the Prosecutor's Reguest far Teazve o Call Six New
Witnesses (10O, 20 April 1999, paras. 4, 13; Prosecutor v Bogosery el of., Decision an Prosccution Metion for
Addition of Witnesses Pucsuant 1o Bule 73 bi(13) (T, 26 June 2003, para. 13
* Proxeciror v. Bagosora e al, Decision On Dagosora Mobion To Presen) Additional Withcsses And Vary Dis
Wimess List | 17 November 2006, para. 2, froseenior v Mpambara, Decision on the Prosevulivn's Requesl 1o
ﬁ.dd Witness AHY {1}, 27 September 2005, para. 4.

! See Derigion on the Defence Urgent \lut:un to Exclode Seme Pads of the Proscounen Pre-Trial Daief, 30
Suptember 2005, 5 -
T 18 Novemiber 2006, pp.4.5; 023, ' '
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8. With regands to witness BAC2, ol the time of the filing of the instani Motiont the
Defence had not yet met with the witness. Nor has this witness yet testified in
Prosecutor v. Renzaho, As the Delence wishes to have his [uture testinony m that
case admitted in the cumrent proceedings wnder Rude 92 Ais of the Rules, the
application at this stage is obviously beoing made without any definitive kinowledge as
lo the scopc or content of the withess's testitnony. The Motion in respect of this
wilness attests to the facl that the Defence knows hiftle aboul thus withess or his
inpending lestimony other than that which was discovered from “un interview with a
third pariy.” I seems somewhat cunious that the Defence would file o Motion seeking
1o vary ils wimess list 1o include o withess it has not even maet, let alone sought
agreement to teshfy from. On the basis ot the submisgions of the Detence and the
circumstances surmounding the request, the Chamber considers the application 1o be
ill-conceived in respect of substance and Gming.

FOR THE ABOYE REASONS, THE CHAMBER
DENIES the Defenee Motion.

Arusha, 28 March 2007 M
H——___'—__,_____ o '_'T‘—] _gg.ﬁi &J i
Inés Monica Wetmbemp-deoca Khalidz Rachid Khan =
Presiding Judge Judge

[Seal ﬂftheff[[%hunal]
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