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l. On 6 March 2007, !he Defence fik<l a document entitled "Temoin Additionnclks 
Confidcnticlle~" containing the pseudonym,; and name~ of two witnesses wl10 are nol 
part of the existing Defence wi1ness hst On the same day, the Chamher directed 1he 
Defence to fik a motion pursuam 1o Ruic 731e,·. On 7 M.1rd1 2007, the Defence likd 
the application "h[ch i.s (he subJCCt ot the present Ocds,on 1 The Prosecutor did no( 
re~pond. 

2 Ruic 73 Irr (t:) governs amcndmems to a def enc~ witness list, which pro\'adcs that the 
Delen~e, ··,f I! coc1wkr,,, it ro be in !ll~ imcrcsls of justice, may move !he Trial 
Chamber for lea\'e to reinstate the list of\\ilncsses or to ,ary its decision as to which 
witnesses are to he called." 

3. According to the jurisprudence nf th,~ Tribunal, Trial Cham her~ have allowe<l either 
p'1rty to vary its witness I isl upon a sho" ing of good cause and when~ the requested 
variance is in the mlerests of justice.' Relevant fac!o1 s include the materiality and 
probative value oft he testimony in relation to existing witnesses and allegations in the 
r ndictment; the complexity of the case; preJ ud,ce to the opposing party; justifications 
for the late mldition of witnesses: and delays in the proceedings-' 

4. ln the present application, the Defonce moves for witnesses RDP171 and BAC2 to be 
ac!tled to ils lis1 of witnesses, and provides a brief summary of their respccllve 
proposed testimomcs. 

5. RD Pl 71 1s bcmg called to testify on allegations that the Accused ordered the killing 
of the Rarnbura piiesls. This allegation has been ruled inadmissible against lhe 
Accused by a prior Decision of the Chamber.4 

6. Nonetheless, some testimony relevant to this issue was heard during the course of the 
Prosecution case through witness Michel Bagaragaza. Although the Defence objected 
to this part of the Mr B~garagaza's testimony, the Chamber o~erruled the objection 
so as not to interrupt the flow oftbe "itness' testimony. The Chamber also stated on 
more than one occa~ion that when it comes to deliberate on the c, idence at judgement 
stage nothin_g will be co~sidered which has l>een excluded by a prior Decision of this 
or the pre-In al Chamb~r: 

7. The Chamber has senuus misgivings as lu lhe purpose for which witness RD Pl 71 is 
being called to testify, as on the basis of the summary provided by the Defence there 
~eerns lillle that would not be reperitive of other witnesses or, indeed. rclevanl to the 
guilt or innocence of the Accused. 

-------·· -----
: '"',\olLon 10 \'ary the Defence Wiu,ess Lisr·, 7 March 2007 (the ·'),lot,on"J 
- l'l'o.1ec~rm ,. Karemera el «/, Dec,sion un Prosecutor"< Mot,on 10 V,ry its \'fitness List (TCJ, 2 October 
2006, porn 3: Prosccwor ,- M•sema, Decision on lhc Pro,cculor·s Rcque" far Lc»·e to Coll S,x New 
W101c»c1 ("IC), 20 ,\pr,I 1999, paras 4, ll; Pro,ec•tm· 1•. Bagorora <I al., LlcCLS!OO "" Pro,~u\!on Motion far 
Ad<l1t10n of Wilnesses Pursuant to Rule 7 3 bl.l(I,) (TC), 26 June 2003. para l 3 
'Pl'o.1ecuwr ,. Bago,ora et al. DcTu•on On Bago,or• Mot,on To Prc,enl AdditJonsl \\•itnc.<Scs And Vary Its 
W,tness Li;t , 17 Novemb<r 2006, para 2: P,-ow:rilor ,. Mpamb,m,, [)cc,s,on on 1he Prosccutiun', Rcquesl I" 
Add \\/1t11css AHY (TC), l7 Sepltnibor 2005. para 4 
' See Dccos1on on the Defrncc Urgent ~lonon to facludc Some Parts of the ProsccuHon Pre-Tnal Bncf, 30 
September 2000. 

n,e Pm«•cuw v /'roum Z,giramirozo. Case So. JCTR-2001-73-1 



8. W,ch regards to w111iess JJAC2, a\ the time of tile filing of the rnslan1 Mot,on (he 
Defonce had not yet met with the witness. Nor has this witness yet tcstifi~d in 
J'rose,-uror ,._ Rellwho. As the Defence wishes to have bis futucc testimony in that 
case admitted in the ~urrent proceedings under Rule 92 bis of the Rules, the 
apphca1ion at th1s stage is obviously being made without any definitive knowledge as 
lo the scope or content of the wimcss's testimony. The Motion in respect of this 
"itnc:;s attests to the fact that the Defence know.\ Ii Hie about this we mess or bis 
impending tesl1rnony other than that which was discuvered from "a,1 imen ,ew "ilh a 
third party" h seems somewhat curiou.s that the Ddcnce would file" Motwn seeking 
to vary its wimess list to include a witness it has ,ml ,wc11 rnc1, kl alone sought 
agreement to testify from. On the has,s r,f the submis.ions of !he Defonce m,d the 
circumstances surrounding the request, the Chamber considers the arplication to be 
ill-con cc,, ed in respect of substance am! liming. 

l:'OR THE ABOVE REASONS, THt: CHAMBER 

DE:VIRS the Defence Motion. 
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