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llJe Proscc11ror ,, l!af(M"ra, Kabilr111. N1ahaAu,~ a,id N.,eng1yw11va. Cose No /CT!l.-98-4 1-T 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SITI'ING as Trial Chamber J, composed of Judge Erik Mme, presiding, Judge Jai Ram 
Reddy, and Judge Sergei Alekseevich Egorov; 

BEING SEIZED OF the Ntabakuze Defence "Extremely Urgent Motion for an Enlargement 
of Time in Which to file it.\ Clos1ng Onef', etc., filed on 15 March 2007: 

CONSID~'.IUNG the Prosecution Respon,c, filed on 16 ).forch 2007, and the NrnbaknYe 
Defence Reply, filed on 21 March 2()07; 

BEING FURTHER SEIZED OF the N.sengiyumva Defence '·Extremely Urgent Motion for 
the Rescheduling ot"J'iling of its Clo.sing Urief', filed on 16 March 2007: 

CONSIDERING the Prosecution Response ther"to, filed on 20 March 2007, and the 
Nsengiyumva Reply, filed on 21 March 2007; 

BEING FURTHER SEIZED OF the Kabiligi Defence '·Extremely Urgent Motion to 
Extend the 2 April 2007 Deadline to File a Defence Fmal Trial Brief to 30 April 2007'", filed 
on 23 March 2007, and a corrected version on 26 March 2007; 

CONSIDERING the Prosecution Response thereto, filed on 26 March 2007, 

lli<;REBY Di<;CIDES the motions. 

INTRODUCTION 

J. The Prosecution dosed its case on 14 October 2004. The Defence commenced its 
case on J 1 April 2005 and finished on 18 January 2007, at which time the evidentiary phase 
of the trial was completed. At the status conference on 19 January 2007, the Chamber set 
deadlines for the Prosecution to file its Closing Brief by 2 March and the Defence 10 file their 
respective briefs by 2 April 2007.1 The Chamber also informed the parties that closmg 
arguments would take place in early May 2007. 

2. '!be Prosecution filed its Closing Brief on 1 March 2007.1 The Chamber then granted 
leave for the Bagosora Defence to file its Closing Brief by 10 May 2007 in light of the fact 
that the French translation of the Prosecution brief i,,iU nol be available until 16 April. The 
oral presentation of closing arguments was scheduled from 28 May to I June 2007:1 

SUBMISSIONS 

3 ·1be Ntabakuze Defence seeks 10 extend the deadline for its Closing Brief to 30 April 
2007 or thirty days following the disposi110n of all Defence exclusion motions, whichever 
date is later. The cmx of its argument is that the Chamber"s failure to render a decision 
rccoruidering the N1abakw.e exclusion motion has prevented the Accused from having a clear 
understanding of the specific allegations again,t him. In addition, the Defence challenge~ the 

1T.19/auuar,2007p 16. 
'Pro,ctutor', Final Trjal Bnof, filed on l March 2007, 
' Bagosorn er al, Oec,sjon on B,,gosora Defence Motion Concerning Scheduling of,ts Closing Brief (TC). 13 
March 2007, 
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31.f'ff,o 
Pwsec,1tion final BricC alleging that references were made to pieces of evidence that the 
Chamber has already excluded and that these inaccuracies require time and effon to verify 
before the Defence can submit its Closing Brief.' Finally, it assens that the recent change in 
the composition of the Ntabakuzc Defence team and the extension of time afforded lo the 
Bagosora Defonce provide j usllficallon for extending the filing date.1 

4. The Prosecution opposes the extension. The Defencc's recent conduct including the 
filing of numerous rnotwns after the clo.se of the c~identiary phase of trial, rc,·ea!s that it has 
sufficient time to prepare its Closing Brief. lt further submits that the Defonce can tile it~ 
brief without a decision on the outstanding exclusion issues on th~ same basis as the 
Prnsern!im1 did: SD far no evidence has heen excluded.6 

5. The Nsengiyumva Defence also seeks an extension of time for its Closing Bnef, 
requesting either the date of 30 April 2007 or a reasonable time after the delivery of dcdsions 
on pending motions. It argues that the length of the Prosecution brief and references therein 
t<l evidence which has already been exclude<l by the Chamber require additional time for the 
J}efencc to prepare its own Closing Brief, 1 he Nsengiyumva Defence acknowledges that it 
has a clear understanding of the case but asserts that the extension of time is necessary 
because of the magnitude and complexity of the issues. It also notes that the Accused was ill 
from Nove1nher 2006 u.ntil the end of the year, which hindered the preparation oflts brief.1 

6. The Prosecution refutes the Defence's claims. It argues that the Defence does not 
need any additional time to complete its Closing Brief and that, trnder the Rules of Procedure 
and Evidence, closing briefs are not designed to be responsive to that <>f the Prosecution.1 

7. The Kabiligi Defence ~eeks an exten.~ion of time u.ntil 30 April 2007 or such other 
date as the Chamber deems appropria!e. It makes many of the same arguments 3$ the other 
two Defence teams, panicularly with regard to length of the Pwsec1.1tion Closing Brief and 
the exclusion decisions pending before the Cham her, However, it points out that, unlike the 
other Defence teams which closed their respective cases 011 13 October 2006, the Kabiligi 
Defence did not cl<lse its case until 18 January 2007 v.ith the final witnesses and therefore 
desei;,cs add1l1onal time to prepare 1t,s Closing Brief.' 

8. The Prosecution subm11s that the Defence position is not u.nique and that it has had 
ample time to prepare its Closing Brief. The Prosecution evidence closed in October 2004. 
The Defence has been aware of the deadline for filing since September 2006, a date which 
they pre,iously confirmed as appropriate. In addition, an extension from I March until 2 
April 2007 was given to the Defence on 19 January 2007, and to gram another would cause 
prejudice to the Prosecution by denying them sufficient time to analyse the final written 
subm1Sllions before the closing arguments 10 

'The K•hil1gi and Nlabokuze Defonce teanis ha\'C filed separat< motions, on 15 and 16 March 2007 
respectivel}, seeking"'' order ti,ac the Pro,ecu!ion be rc4uir<d to strike ill/ references to cxdudcd e.'idern;e and 
to ref,lo its brief. 
'Mobaku2< Molion, para,. 4-6, 13-16 
6 Prosecutrnn Response, paras 8, 12-17. 
' Nscngiyum,a Motion, paras l ,4, 8-11 , I )-14 
' Prom:u!ion Response, paras, 7-14 
'Kabitig, Motion, para, 2. 
'° Response, para S-Q, 11. 
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DELillERATJONS 

9. Since the cvidentiary phase of this case was concluded on l8 January 2007, the 
Chamber has received ninececn Defence mocions. This plelhorn of motions relates to a variety 
of issues. including the recall of witnesses, the tcndenng of evidence and the suspension of 
proceedings. l'hc Ntabakuze, Nsengiyumva. and Kabiligi Defence teams now make a variety 
of arguments in support of !heir requests for additional time. 

10 The Chamhcr comiders the l'rnseculIOn Clo~ing Brief to be quite long {953 pages). 
G11"in1e the Defence some more time at this stage will facilitate the wu1k of tile Chamkr 
during judgement writing. ·i he particubr simation of the Kabiligi Defence, which closed its 
case later than the other teams. may also require an extension o!' the deadlme, even though 
that team originally thought that it had sufficient time. As for the pending exclusion 
decisions. 1he Chamber reiterates !hat evidence remains !><!fore !he Chamber unless and until 
it is specifically excluded. 11 Any later exclusion of evidence will reduce the number of 
arguments to be considered by the Chamber. !n filing its Closing Brief, the Prosecution ha.~ 
abided by thi~ principle. 

JI. The Chamber finds that Iha! the deadline for filing Che briefs should be extended. On 
Che other hand, the Prosecution will need sufficient 1imc to digest the Defence briefs before 
the oral submissions from 28 May to 1 June 2007. The Chamber extends the deadline for the 
three Closing Briefa from Monday 2 April to Monday 23 April 2007. 

FOR THE ABOVE RF.ASONS, THE CHAMBER 

ORDERS thac !he Ntabakuze, NsengiyumYa, and Kabiligi Defence teams file their respective 
Closing Briefs no later than 23 April 2007. 

Arusha, 26 March 2007 

Erik M-,se 
Presiding Judge 

"See, e g. T, 7 April 2006 p. 5; 1. 19 January 2007 p 14. 
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