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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as Tnal Chamber I, composed of Judge Enk Mese, presiding, Judge Jai Ram
Reddy, and Judge Sergei Alekseevich Eporov,

BEING SEIZED QOF the Niabakuze Delence “Extremely Urgent Motion for an Enlargement
of Time in Which to File its Closing Brief”, cte., hled on 15 BMarch 2007;

CONSIDERING the Prosccution Response, filed on 16 March 2007, and the Ntabakuve
Defence Reply, fiied on 21 March 2007,

BEING FURTHER SEYZED OF the Nsengiyumva Defence “Tixtremely Urgent Motion for
ihe Rescheduling of Tiling of its Closing Brief”, filed on 16 March 2007,

CONSIDERING the Prosecution Response theretn, filed on 20 March 2007, and the
MNeengivumva Reply, filed on 21 March 2007,

BEING FURTHER SEIZED OF the Kabilioi Defence “Extremely Urgent Motion to
Extend the 2 April 2007 Deadline to File a Defence Final Trial Brief to 30 April 20077, hied
on 23 March 2007, and a corrected version on 26 March 2007;

CONSIDERING the Prosecution Response thersto. filed on 26 March 2007,
HIEREBY DECIDES (he motions.
INTRODUCTION

J. The Prosecution closed its case on 14 October 2004. The Defence commenced iis
case on 11 April 2005 and finished on 18 January 2007, at which time the evidentiary phese
of the (rial was completed. At the status conference on 19 January 2007, the Chamber set
deadlines for the Prosccution to e its Closing Brief by 2 March aad the Defence 10 file their
respeclive briefs by 2 April 2007.' The Chamber also informed the parties that closing
arguments would take place in early May 2007,

2. The Prosecution filed its Closing Brief on 1 March 2007 The Chamber then granted
lcave for the Bagosora Defence to file its Closing Boef by 10 May 2007 in light of the fagt
that the French translation of the Prosecution brief will nol be available uniil 16 April. The
oral presentation of closing arpuments was scheduled from 28 May to | june 2007,

SUBMISSIONS

3 ‘The Ntabaknze Lelence seeks to extend the deadlbing for its Closing Brief 10 30 April
2007 or thifly days following the disposition of all Defence exclusion motions, whichever
date is later. The crux of #ts argument 1s that the Chamber’s failure to render a deciston
recondidering the Niabakurze exclusion motion has prevented the Accused from having a clear
understanding of the specific allegations against him. In addition, the Defence challenges the

' T. 19 January 2007 p. 16,
* Prosecutor's Final Trial Brief, filed an 1 March 2067,
! Bagosora ef al, Decision on Bagosora [efence Motion Concerning Scheduling of its Closing Brief {TC), 13
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Prosecution Final Bricf, alleging that references were made to pieces of evidence that the
Chamber has already excluded and that these inaccuracics require time and effon to venfy
before the Defence can submit its Closing Brief.’ Finally, it asserts that the recent change in
the composition of the Ntabakuze Defence tcam and the extension of time afforded o the
Bagosora Defence pravide justification for extending the filing date.®

4, The Prosccution npposes the extenston. The Defence’s recent conduet, including the
filing of numerous motrons afier the close of the cvidentiary phase of tnal, reveals that it has
suflficient time to prepare its Closing Briet, I further submits that the Delence can file its
brief without a decision on the outslanding exclusion 1ssues on the same basis as the
Prasecution did: so far no evidence has been excluded ®

5. The Msengiyumya Defence also secks an extension of time for its Closing Briet,
requesting either the date of 30 April 2007 or a reasonable tme alter the delivery of decisions
on pending motions. [ argues that the length of the Prosecution brief and references thercin
1o evidence which has already been excluded by the Chamber require additional time for the
Dcfence to prepare its own Closing Brief, The Nsengivumva Defence acknowledges Lhat it
has a clear understnding of the case but asserts that the extension of time is necessary
because of the magnitude and compiexity of the issues. [1 also notes that the Accused was il
irom November 2006 untl the end of the year, which hindered the preparation of its brief.’

6. The Prosecution refutes the Defence’s claims. [t argues that the Defence does not
need any additional time to complete its Closing Brief and that, nnder the Rufes of Procedurc
and BEvidence, closing briefs are not designed to bé responsive to thal of the Frosecution

7. The Kabiligi Defence seeks an exiension of time until 30 April 2007 or such other
date as the Chumber deems appropriate. It makes many of the same arpuments as the other
two Defence teams, particuiarly with regand to length of the Prosecution Closing Brief and
the cxclusion decisions pending before the Chamber. Iowever, it points out that, unlike the
other Defence teams which closed their respective cases on 13 October 2006, the Kabiligi
Defence did not close its case until 18 January 2007 with the final witnesses and therefore
deserves additional time to prepare its Closing Brief”

3 The Prosccution submits that the Defence positon is not unique and that it has had
ample time to prepare its Closing Brief. The Prosccation evidence closed in Qctober 2004.
The Defence has been aware of the deadline for filing since September 2006, a date which
they previously conlirmed as appropnate. In addilion, an extension from 1 March until 2
Apnl 2007 was given to the Defence on 19 January 2007, and to grant another would cause
prejudice to the Prosecution by denying them suHicient time to analyse the final writlen
submissions before ihe closing arguments.

! The Kahitiei and Miabakuze Declence teams have filed separate motions, on 15 and 16 March 2007
respectively, seeking an order than the Prosecution be reguired to sirike aM references to cacluded evidence and
to refile its brief,

* Ntabakuze Motion, paras. 4-6, 13-16.

® Prosecution Responge, paras. 8, 12-17.

T Msengiyumva Maion, paras. 14, §-11, 13-14.

* Prosecution Response, paras, 7-14.

? Kabiligi Motion, para, 2.

" Response. para. 8-9, 13, é :
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DELIBERATIONS

9. Since the cvidentiary phase of this case was concluded on 18 January 2007, the
Chamber has received ninetecn Defence motions. This plethora of motions relates to a variety
of issues. including the recal] of witnesses, the tendenng of evidence and the suspension of
proceedings. The Niabakuze, Nsengivumva, and Kabiligi Defence teams now make a variety
of arguments in sapport of their requests for additional time.

100 The Chamber considers the Prosecution Closing Brief to be quite long {953 pages).
Giving the Defence some more time at this stage will facilitate the work of the Chamber
during judgement writing. The particular situation of the Kahiligi Defence, which closed its
case later than the other teams, may also require an extension ot the deadhine, even thoogh
that team originally thought that it had sufficient time. As for the pending exclusion
decisions, the Chember reiterates that evidence remains before the Chamber unless and until
it is specifically excluded.”’ Any later exclusion of evidence will reduce the number of
argumenis to be considered by the Chamber. In filing its Closing Brief, the Prosecution has
ahided hy this principle.

I The Chamber (inds that that the deadline for flling the briefs should be extended. On
the other hand, the Prosecution will need sulficient 1ime fo digest the Defence brefs hefore
the oral submissions from 28 May to 1 June 2007, The Chamber extends the deadline for the
three Closing Briefs from Monday 2 April to Monday 23 April 2007.

FOR THE ABOVE REASONS, THE CHAMBER

ORDERS that the Ntabakuze, Nsengiyumva, and Kabiligi Defence teams file their respective
Closing Briefs no later than 23 April 2007,

Arusha, 26 March 2007

IR Y

Erik Mase Ja Ram Reddy Serger Alekseevich Egorov
Presiding Judge f f . Judge Judpe
[Scal of the Tribunal]
LRI T
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" Sew, eg. T, 7 April 2006 p. 5; T, 19 January 20407 p. 14,




TRAM3SMISSION SHEET
FOR FILING OF DOCUMENTS WITH CMS
A R

Linitec Matiore COURT MANAOEMENT SECTION
Haic % Lneek (ar 27 ol the Direclva lor the Regising

| - GENERAL INFORMATION (To be completed by the Chambers ! Filing Party)

. [<] Tri! Charmber | i [ Trial Chamber il L] Tiai Chamber (Il || Appeals Chambar { Anssha
Ta: | M. M, Diail ' R M, Kouambo C.K Hometowu - F. A Talon
I chiet. CM5 . [doeputy chiet. eMs | LllChief, JPu €Ms  [JAppeals Chambsr / The Hague
J.-P. Fomété ' M. Diop : M. Diop . Muzigo-Morriscn
. . A ST L KK A Aande
From: | &I Chamber | | [Joetence rosecutors Otfice  [] Othee:
Judga Mose |I
Judge Raddy {namas § {namas) (names)
Judge Egorov '
. fpewresy | 0 e , : }
Case Mame: The Prosecutor vé. BAGOSORA ET AL. | Case Number: ICTR-98.41-T
Dates: Transmilted: 26 MARGH 2007 [ Document's daie: 26 MARGH 2007
No.of Pages: | 4 [ original Language: [ English ] French Oinyarwanda
Tithe of DECESION ON DEFENCE MOTIONS FOR EXTENSION OF TIME 70 FILE THEIR CLOSING
Document: BRIEFS
Classification Level: TRIM Dacument
Strictly Confidential f Under Seal Insclictroent wErrant Correspondence Submission from nos-parlies
Confidentiat Dacizion l’ﬁdawt Mutice of Appes] Submission ftom parties
<1 Public Ooisctosura [ oOrdor Anpeal Book O Accused paniculars
3. vdgement  [Jtdotion  []Book of Authoritiss

Il - TRANSLATION STATUS ON THE FILING DATE (To be compiated by the Chambers | Filing Party
CMS SHALL taks necessary actlon reparding translation. e

*] Fiting Party heralyy submits only the original, and will not submit any translated 'u'ersmrL %

{1 Reterence matarial is provided in annex to facililate translation. i L r_:.:
Target Language(s): :-' =

[ English & French [ Kinyacindel] | >

.- o

CMS SHALL MOT lake any action regarding translalion. il L' | -D

{1 Filing Party hergby submits BOTH the originad and the translated versicn for filing, Es;iib |Jw .
Original i (3 Engilsh O Franch = I]Hifyarwanda
Tranzlation in 0 English O French b arwanda

CMS SHALL NOT take any action regarding transkation,
H Filing Parly will be submitting the transiated version{s} in due course in the following lEnguagels):

English D French Drﬁnyamanda

KINBLY FILL IN THE SBOXES BELOW

[] The OTP is overseeing translation, L] DEFENCE s oversaaing transiation.
The: docurnenl |5 submited for translation to: The document is submitied Lo an accradited service for
H The Language Services Section of the ICTR / Arusha, | Wanslation (fees will be submilted lo DCOMS):

The Language Services Section of The ICTR { The Hague. | Name of contacl person:
L1 An accredited service for trans(ation; sea details belew: | Name of service:

. Address:
Mame of contact parsan: . )
Hame of sarvica: E-mail f Tel, f Fax:

Address;
E-mail ! Tel. f Fax:

Il - TRANSLATION PRIORITISBATION (For Officlal use OMLY)

[ITep priarily COMMENTS [ Required dats:
Clurgent [[] Hearing dale:
[ Hormal [] Other dsadlines:

HE: This ferm is avallakle on: hilp:ffweww ictr.org/ENGLISH anafems | dos CMS1 {Updaled on 21 February 2005)




