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I. Tiic Defence rC<JUC>ts that 1hc Tnal Chamber issue a suhpacnJ to hear the 
tcslimonv of Witness Bi\Z42. 1 

DISCllSSJO:>; 

2. Ruic .'4 of the Ruks empowers the Chamber to issue, m/cr aha. suhpo~na,; · as 
may he ncccssar; for the purposes of an in\"~s!igatmn or for lhc preparation or conduct of 
the trial." 

J_ An application for a .subpoena must show lhal (i) reasonable allempts have been 
made lo obtain the voluntary coopcra1ion of the " itncss; ( ii) the witness's testimony can 
ma!crially assist the applicant in respect of clearly tdcntific<l issues; and { nil the wnness's 
testimony must he necessary and appropriate for the conduct and fairness of the 1,ial ' 
The Appeals Chamber has cautioned that "subpoenas should not be issued lightly. for 
they in- olw the use of coercive powers and may lead to the imposition of a criminal 
sanction"_·' 

4. 1l1e Defonce has shown that despite several a11cmpLs, it has been unable lo obtain 
the \'Oluntary coopera11on of Witness B:-JZ42, and that BNZ42"s testimony is necessary 
to contradict Prosecution Witness AVY and to show the complete details surrounding 
Mr. Slams las Sirnbag1we's death. 

FOR THE ABOVF. RF.ASOJl,'S, TIIR Cll,\MR}'.R 

GRA~TS the Defence Motion; 

ORDERS the Regis1rnr to prepare a subpoena in accordance witb this dcc1s1on, 
addrt:sscd to Ilic witness designated by th~ pseudonym BNZ42; 

ORDERS the Registrar to communicate the subpoena to the aforementioned witness by 
lhe most practicable means, which may include communication of the subpoena lo che 
Go,cmment of Rwanda, for the purpose of service on the witness; 

'. "Coot7dcnt1al Dc!cncc Motion Rcqucstmg a Subpoena for W1tc,cs, B\"Z42," March 14, 2007 
Pro1w,1or ,. Karmem <'I al, Decision on Nmurcra's h Parle \fo<ion foe Order tor lnkrv,o~ <>f 

Defence W1lncssc, Nl.l, ~Z-2. ,nd NZ:l (TC\, 12 July 2006. para 9, l'm.«'CW>r, Kr.,M. Ca.so No 11-98-
JJ-A, Demrnn on ApplicaElon for Subpoenas (AC). I Jul; 2(H)_l, para. 10. l'ro,ec"1"', 1,1.1,,-,,.c. Case 
No. IT •02•54- T. Dcm,on on AsSJgnOO Counsel Apphcollon for lntm,cw and T cslnnon} ofT ony Blai, aml 
Gerhard Schroder (1'('), 9 December 2005. porn )6 
' /',o,ecJ<lor , Ha/1/0,·,C, c,,c :So. 11 -01 -4~-A R 7_l, Dcrnwn on ,he ls.suo<1cc of Subp,ocnas (AC), 21 Ju11e 

200-I. P•"' 7 



/J,.,.,.,wn "" 1hc r·u,~iden1m/ Def,n<"<' Morr"" R,·,1w,rint a ,\ubpoena _tor Wtrnc» 
BN:!42 

REQUF.STS the Govcmmcnl of Rwanda to serve the suhpoc11a on tl1e addressee as soon 
as practicable, and to prmidc dny other assistance that may he requested by the Registry 
to facilitate the w,tncss's attendance, as wo11 as pracncahle, dming the comsc of this 
SCSSLOO, 

i\rusha, 2.'.\, arch 2007. done i11 English. 

-~~-"sc""7 
Ines M6nica Wemberg tlt,--Roca 

Pres1d1ng Judge 

1' I 
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