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Decision on Nresingye Motian To Disclove Closod Sestion Transcripts for Withess MOTE 23 Mareh 2007
INTRODUCTION
1. Alphonse Niweziryayo is an Accused in the Nyiramasuhuko ef. ol case and requests

disclosure of the ¢losed scssion transeript of Witness AND-41 who testified in the Afwvunyi
case as as Witness M078, on 16 Fehruary 2007, This extremely urpent Motion stems fmom an
order given by the Trial Chamber in Nyiramasuhiuko et al. for the Defence to disclose the

confidential material to the parties in that case as soon as possible.

DELIBERATIONS
Jurisdiciipn
2. The Defence asseris that this Motion should be presenied before the Appeals Chamber

which is currently seized of the file m the Mwvemi case. Witness MO78 was a protected
defence witness in Mivunys and some of his testimony was ordered 1w be taken in closed
session a5 a measure ta protect the witness® identity. Rule 75 (G) (i) provides that if a party to
a segond proceeding wishes to rescind, vary or augmeni protective measures ordered ie the
first proceeding. it must apply “to any Chamber, however canstituled, remaining seised of the

first proceadings.”

3. As stated in the Nohimana er. al case, during the time that an appeal is pending
against a trial judgement, “the trial chamber before which the trial was cenducted remains
seized of all matters not related to the appeal, including requests o modify withess protection
orders.” Additionally, Rule 7S(HXi) allows such a request to be made before a Judge and not
necessarily the entire Trial Chamnber. As such, the application is properly before the present

Chamber.

Meries

4., This Chamber agrees with the standard for disclesure expressed in the NMahimand ef.

el case:

“Confidential [nter puries material from one case may be disclosed to a party in another case, where
the applicant demonstrates that the material sought ‘is likely 1o assist that applicant’s case materially,
or at lcast thal there 15 a good chance that it would.” This standard can be met by showing that there is

' Pracecution v. Xahimene of i | Case No, 99-32-T, Deeision on Msengivemya Request For Access o Protected
Malerial (T} (Y afimong Decision™), 16 July 2006, para. 5.
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a facluzl nexus berween the two cases, for example, if the cases stem from evenis zlleged to have
occurted in the same geographical ares at the same lime,””

3 The Defence asserts that Wimess AND] testilied in the Muvumyi casc about the
same meeting that was discussed in his testimony in the MNviromosubuks ef o case.
Conseguently, the Chamber finds that there is a sutficient factual nexus between the wo

teslimaonics wartanting disclosure of the requested confidential material.

THE CHAMBER THEREFORE
GRANTS the Defence Motion,

REQUESTS the Registrar to make immediate disclosure of the closed scssion transenpls of
Witness M(78 dated 16 February 2006, in the case of The Prosecuror v. Mo, to all of

the parties in the Myframasubiio co of case.

Arusha, 23 March 2007, done in English.

soka de Sikbva
Presiding judge

[Seal of the Tribunal]

* Mahimare Decision para. 4, citing: Progecutor v Gafic, Decision on Momcila Perisic’s Motion Secking
Access to Confidential Material in the Galic Case (AC) 16 Pebruary 2008, pars. 1 fciletions omilted):
FProsecufor v. Blagofevic and fokie, Degision on Momeile Perisie's Molion Seeking Access o Conhdential
Materiah in the Blagojevic and Jokic Case (A7), 18 Jenvacy 20006, para, 4; Aagosers, Decizion on Namrem
Bequest for Aceess o Protected Maverial, 19 May 2006, para. 2.
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