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INTRODUCTION 

I. Alphonse Ntczlryayo is an Accused in the Nyirama:,uhuko et. al case and requests 

disclosure of the closed session trans~ripl of Wimess AND-41 who tcotificd in the Aft1vunyi 

case as as Witness M078, on 16 l'ebruary 2007. This extremely urgent Motion stems from an 

order given by the Trial Chamber in .Vyiramasulmko el. al. for the Defence to disclme the 

confidential material to th~ panies in that case as soon a, possible. 

DELIBERATIONS 

Jw·/sdiCIIQn 

2. fhe Defence assens that this Motion should be presented before the Appeals Chamber 

which is currently seized of the file in the Aiuvuny1 case. Witness M078 was a protected 

defence witness in M,wunyi and some of his 1e1timony was ordered lO be taken in closed 

session as a measure to protect the witness' idcn1ity. Rule 75 (G) (i) provides !hat ifa party to 

a second proceeding wishes to rescind, vary or augment protective measures ordered in the 

first proceeding, it must apply "to any Chamber, ho,.cvcr constituted, remaining scised of the 

firs! proceedings." 

3. A, >lated in the Nahmw110 et al. case, during the 1ime tha! an appeal is pending 

against a trial judgement, "the trial chamber before which the trial was conducted remains 

seized of all matters not related to the appeal, including requests to modify witness protection 

ordcr.s "1 Additionally, Ruic 75(H}(i) allows such a request to be made before a Judge and not 

necessarily the entire Trial Chamber. As such, the application is properly before the present 

Chamber. 

Mairs 

4. This Chamber agrees with the standard for disclosure expressed in the Nahimana ~I. 

al. caoc: 

"Confidenlial mte, panes matenal from one case may be disclosed to a party i" another cas<c, where 
the applicant demonstrates tha1 the matenal ;ought 'is likely 10 assist that applicant's case materiall1·, 
or al least !hal there is a good chance that it "ould.' This sca11dard can be met by sMwrng the! there i., 

' Pro.scc·u1ron ,- ,Vahimmu, <I al, Case No, 9'J•S2·T, Decision on N,en~i)Ufn'3 RC<jue.<l for Acc,,ss W Protected 
M,tecoal (TC) ("'.Vahmwn« Deci>to""), 16 fol) 2006 pat• 1. 

l'ros,cr,ror, Th,;rc,sse l{1.-rn1ryi. Caso No, ICTR·21)(11).,S 2/) 
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a faclual ne,us between the two cases, for e.,ample, if the cases stern from evcn1s alleged to have 
occurred in the same geographical area at the same lime."' 

5. The Defence as.sens that Witness AND-41 testified in the M11vunyi case abuut 1he 

same meeting that was discussed in his 1cstimony in the /Vyirama<uhuko ~I <1/. case 

Consequently, the Chamber tinds that there is a sutllCicnt factual ne~us between the rn·o 

tcs1imnnics warranting dbclo,urc nf1h~ requested confidential material. 

THE CHAMBER THEREFORE 

GRAr-.Ts 1he Defence Motion, 

REQUESTS the Registrar lO make immediate disclosure nfthe closed session lranscripb of 

Wttness M078 dated 16 Februat") 2006, ,n the case of The l'msee1uor ,._ Muv,myi, 10 all of 

the parries in the Nyimmo.mhuko ~I al ca,c. 

Arusha, 23 March 2007, done in English. 

li~a 
Presiding Judge 

[Seal of the Tribunal] 

' \'ah,munu Dcci;im, para. 4, citing· ho$<cu,<1r "· Ga/1<·. Decision on Momcilo Per,,ic·s Motion ~cok,ng 
Ace<ss to ConfidonLIOI Malcri,I m the Galic Case (AC), 16 frbruar; 2-00<5, pill"&, J /citation, omilacJ): 
Prn,wlfor ,. lllagojevi, a,id Joki,. Decision on Morncilo Pcrisic s Motion Seeking Acco,, to Conlidcnlial 
\1atcrial in ,1,c lllagnjevic ,ncl Jnkic Co,.c ( ~C'), IS J,nuar;· 2006, para, 4; Ragos,;,c,, lleCL>1on on N,iror<ra 
Requc>t for Ao,:css to Protcc!Cd M,,er;aJ, 19 May 21106, para. 2 

Ji) 
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